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Meeting Date: f%—[ = / /

Agenda Item: /7/

CITY OF FAIRFAX

Department of Community Development & Planning

Special Exception Request SE-1010007

PUBLIC HEARING DATE APPLICATION SUMMARY
The applicant requests Board of Zoning Appeals
April 1, 2014 approval, pursuant to City Code Sections 110-37(6) and
110-369, for special exceptions to City Code Section 110-
APPLICANT ; 37 (1) to allow construction of a six-foot-tall fence in the

front yard of a corner lot where maximum fence height of
four feet is allowed in the R-3 Residential District on the

JeceanyendiiSrsi iiEishcr property located at 4030 Maple Street, and more
RIOBELCYIOEISES particulatly described as tax map parcel 57-1-24-023
AGENT
N/A STAFF RECOMMENDATION

|  PARCEL DATA | Based on analysis of the critetia contained in City Code

Yy ty
Sections 110-37 and 110-369, staff recommends approval
Tasx Map ID of the applicants’ request for a Special Exception to allow
0 57-1-24-023 a fence height of six feet in a front yard subject to the

following development conditions:

Street Address 1. The applicant shall place the proposed six-foot-tall fence on
¢ 4030 Maple Street the subject property as depicted on the plat prepared by Barry L.
Wissinger, dated April 26, 2012 and submitted by the applicant
Zoning District with the subject application.

¢ R-3 Residential 2. The applicants shall ensure the finished side of the fence
faces outward where adjacent to the right-of-way.

3. The applicants shall preserve the existing mature trees
along the property line between the subject property and
Lot 12.

4. The applicants shall provide a detailed installation plan
for the fence for review and approval by the Zoning
Administrator prior to commencing construction to ensure
ptoper tree and root protection and growth potential.

Gity Hall ¢ 10455 Armsirong Street ¢ Room 207
Fairfax ¢ Virginia ¢ 22030
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BACKGROUND INFORMATION

The 9,904 square-foot subject property is located in the Westmore subdivision on Maple Street. The
1,326 square-foot, 1 %2 stoty Cape Cod-style residence that occupies the subject property was
constructed in 1951.

The subject property is currently zoned R-3 Residential which requires a 25-foot-wide setback from
the front property line. As the subject lot is a corner lot, it is required to have a 25-foot setback
along Maple Street and Oakwood Drive. For corner lots recorded prior to December 7, 1960, with
a minimum lot width less than 95 feet at the building restriction line, side yard setbacks are reduced
to not less than 8 feet along the remaining two property lines. The existing residential structure sits
30.3 feet from the property line along Maple Street and 31.7 feet from the property line along
Oakwood Drive. As a result, a large portion of the yard located behind the structure is considered a
front yard by definition.

The applicant requests a special exception to the fence regulations of the City Code to allow
construction of a six-foot-tall fence, where a maximum fence height of four feet is allowed, along
the front propetty line adjacent to Oakwood Drive. The proposed fence will not encroach into the
front yard along Maple Street. The applicant proposes that a height of six feet is necessary to
provide privacy, as well as safety and security for children and pets.

ANALYSIS OF CRITERIA

The staff recommendation for this application is based on analysis of the following criteria for
Special Exception review as specified in City Code Sections 110-37(6) and 110-369(6):

a) The site for the proposed use is adequate in size and skzpe, and the proposed use will not
negatively affect adjacent property or the surrounding area.

The existing residential structure is situated on a 0.227-acre (9,904 square-feet) lot which meets the
R-3 District minimum standatd for lot size (9,500 square feet). Consequently, the subject site is
adequate in size and shape for the existing residential use. The applicant’s proposal to construct a
fence six feet in height, in the front yard of the property where parallel to Oakwood Drive, will not
affect the intensity of the use of the property. As a result of being a corner lot with the residential
structure facing Maple Street the portion of the property along Oakwood Drive is functionally a side
yard.

Staff believes the subject site is adequate in size and shape for the existing residential use and to accommodate the
proposed six-foot-tall fence in the yard adjacent to Oakwood Drive.

b) The Special Exception will not be inconsistent with the objectives specified in the
Comprehensive Plan.

The Comprehensive Plan encourages the upgrading of the City’s existing housing stock and
pteservation of existing neighborhood character. The intent of the City’s regulations regarding
fencing and fence height limitations is to allow residential property owners the ability to have
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security while preserving the scenic views within neighbothoods. Currently, most yards in the
vicinity of the subject property have either no fence or a short, chain-link fence, giving the
neighborhood an open appearance. Staff is concerned that a long length of tall, opaque fence along
Oakwood Dtive may be inconsistent with the character of the surrounding neighborhood and may
block views along the streetscape. Although the applicants have not finalized their fence design,
they have expressed willingness to consider alternatives that would minimize visual impact. In
addition, they have submitted several pictures of fence styles that they prefer and have indicated that
the fence would be stone gray or tan in color. The impact of a six-foot-tall fence may be minimized
by constructing the ends at an angle, to reduce the horizontal length of fence along the street.
Likewise, a lattice-topped fence would permit more light and air to pass through than a solid design
would allow. City regulations require the finished side of a fence to face outward when the fence
parallels a right-of-way. This means a fence that faces a street is required to have the decorative side
of the fence facing towards the street. Staff believes that with greater attention to fence style and
design, subject to review and approval by the Zoning Administrator, the proposal could be
consistent with Comprehensive Plan objectives.

¢) The applicant has demonstrated that the requirements of this chapter are unreasonable or
impractical due to unusual building design, lot shape or mature vegetation; or there are practical
siting constraints where original placement of the dwelling on the lot prohibits reasonable
improvements that meet existing requirements.

The subject dwelling, which was built in 1951, is situated on a nearly rectangular corner lot. As
shown on the included survey, the house sits 30.3 feet from Maple Street and 31.7 feet from
Oakwood Dtive, with the front entrance of the house facing Maple Street. A large, open backyard
that measures approximately 70 feet deep is located behind the dwelling. R-3 zoning regulations
require that a six-foot-tall fence meet a 25’ setback requirement from Oakwood Drive, which would
reduce the amount of lawn that could be enclosed. Consequently, the combination of physical
charactetistics and regulatory provisions constrain reasonable placement of the fence.

Staff believes the applicants proposal to construct the six-foot-tall fence in the front yard, adjacent to Oakwood Drive,
is a reasonable improvement to the property and, if constructed in conformity with the recommended conditions, will
result in minimal disturbance to the lot and existing residents of the neighborhood.

d) The proposed structural modifications meet sound residential design objectives to:

1. Minimize loss of privacy on neighboring properties.
The proposed fence is intended to increase privacy, both for the subject property, and adjacent
propetties. The proposed fence will screen the backyard from view of traffic and pedestrians along
Oakwood Drive.

2. Maximize image of quality residential development to the street frontage.

The finished side of the proposed six-foot-tall fence will face outward toward Oakwood Drive.

Staff recommends that the ends of the fence be angled to limit the length of fence along the
street frontage and to protect a large, matute tree at the rear corner of the property. The
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existing tree provides screening and helps maintain the existing residential character of the
neighborhood.

Staff recommends a development condition requiring the applicant to maintain existing vegetation along the
property line with Lot 12 to the extent possible.

1. Maximize window area from living rooms, dining tooms, kitchens, dens and family rooms
facing the street, within the context of the original building design.

Not applicable

2. Avoid reduction of light and air to neighboring properties.

The proposed fence will be located as allowed under the fence ordinance except for the specified
area along Oakwood Drive that is the subject of the special exception request. The location and
design of the proposed six-foot-tall fence along the public right-of-way and neighborhood
sidewalk is expected to impact the amount of light and air to adjoining properties. The
applicants, however, should be required to locate the fence in a manner that would preserve
existing trees along the property line between the subject property and Lot 12.

3. Minimize development of front yard as driveways.

No changes are proposed to the existing concrete driveway along Maple Street.

RECOMMENDATION

In consideration of the conformance of this proposal with the applicable R-3 District standards staff
hereby recommends approval of the applicants’ request subject to the following development
conditions:

1. The applicant shall place the proposed six foot fence on the subject property as depicted on
the plat prepared by Barry L. Wissinger, dated Aprl 26, 2012, and submitted by the
applicant with the subject application.

2. 'The applicants shall ensure the finished side of the fence faces outward where adjacent to
right-of-ways.

3. 'The applicants shall preserve the existing mature trees along the property line between the
subject property and Lot 12.

4. The applicants shall provide a detailed installation plan for the fence for review and
apptoval by the Zoning Administrator ptior to commencing construction to ensute proper
tree and root protection and growth potential.
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PREPARED BY:
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3-897-1Y¢

Carolyn Adkins, AICP

DATE

3-27-/4

ichelle Coleman
oning Administrator

REVIEWED AND APPROVED:

DATE

Brooke Hardin, AICP
Ditector
Community Development & Planning

ATTACHMENTS

Location Map

Application with Statement of Support
Plans

Photographs

Sample Resolution

Sample Motions
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ATTACHMENT # S

RECEIVED
1 JAN 0 8 2014
Community Dev & Planning
Application No. _3& - [Hoio007
LAND USE APPLICATION
CITY OF FAIRFAX
@)ooy S NciSEN Fimingf by oucse\ues

(name of applicant) (authorized agent's name and relationship to applicant)
a corporation / general partnership / limited partnership / sole propn’etorshzcircle one) Which is the
contract purchaser / lessee (circle one)
of 40Z20 Maple <\ gaifoy A2/ TaxMapt &1 ~4-34% - 823

( address and tax map # of subject property)

hereby apply for a Special Use Permi ariance (circle one) pursuant to
Section il & = X9 of the City Code to allow (describe requesty . COMSIION Xy nXall

A fock €200 on o cos/ |ot
City Code References: _ \\ 8 = X7

DA DO oLl
(signature of applicant or authorized agent) r (title or relationship)
Address <40 } Ea.cf 220 Phone: ~TO3 -4S1-333|

THE FOLLOWING MUST BE COMPLETED BY THE PROPERTY OWNER

182 N sty SHISRN ALSIY by oo Se Wes hereby certify that the applicant

named above has the authority vested by me to make this application.

%Mmuam@w PHOEN oW/
(signature of owner or authorized agent) (title or relationship)

Address 4020 Ma OB <& falox NIk 22036 Phone: 30%-95) - 338\
FOR OFFICE USE ONLY
Proposal filed: ___ 1/2/14 Received by: _asde
Fee Paid: Svo°? Receipt No. _ 3603 R
Previous Cases: - ' : i
Current status of business license and fees:
Treasurer:
Commissioner of Revenue:
7

Department of Community Development and Planning
Rev. 09/13 City of Fairfax, Virginia 7





2. That no member of the City Council, Planning Commission, BZA, or BAR has any interest in
the outcome of the decision. EXCEPT AS FOLLOWS: (If none, so state.)

None_

3. That within five (5) years prior to the filing of this application, no member of the City
Council, Planning Commission, BZA, or BAR or any member of his or her immediate household
and family, either directly or by way of a corporation or a partnership in which anyone of them is an
officer, director, employee, agent, attorney, or investor has received any gift or political contribution

in excess of $100 from any person or entity listed in paragraph one. EXCEPT AS FOLLOWS: (If
none, so state.)

Nong. /

//

/
// V#
WITNESS the following signature: "4

/ Apphcant or Agent

ALL APPLICANTS MUST SIGN AND HAVE THEIR SIGNATURES NOTARIZED.

The above affidayit was subscribed and confirmed by oath or affirmation before me on this Sal)
dayofgég com e ,20@,inthe Stateof DisFrict o £ Colom b, <

" Sufanhe L. Feighny .
Notary Public, District of Columbia
Sy Commission Expires 2/28/2017 O/

Notary Public/Registration#

My commission expires:

Qiy:{ég“\dé

LIPS,
-

Department of Community Development and Planning
Rev. 09/13 City of Fairfax, Virginia





RECE IVED Jeremy and Kristin Fisher

4030 Maple Street

JAN ¢ ' Fairfax, VA 22030
2 204 December 29, 2013

Community Dey & Planning

Dear City of Fairfax Board of Zoning Appeals:

This letter and the attached documentation serves as a formal request for a special exemption to the
zoning regulations regarding the installation of a fence greater than four feet in height on our property
which borders Maple and Oakwood streets. There are a number of reasons why we would like to install
a fence greater than four feet in height, but more importantly the attached documentation should show
that the proposed layout for our new fence should not impede traffic in any way and it will also enhance
the overall appearance of this lot.

One of the attractive features of this lot in City of Fairfax that drew us to buy our home here is the large
back yard. However, when we purchased our home it never dawned on us that if we wanted a fence tall
enough to block a ball from going into the street or to provide us with some privacy we would need to
almost cut our yard in half in order to meet the zoning regulations. We plan to have a child within the
next year or two and we already have several nieces and nephews in the area. it would be nice to be
able to make the full use of our yard for family gatherings and we believe that a four foot fence would
not provide us with the privacy or security we would like to have for our family.

In addition, we currently own one dog and foster another. Walking two dogs can be a hassle and a
fenced yard would allow us to give them exercise without fear of one or the other getting loose.
However, both dogs can jump fairly high and it would not be surprising if they could clear a four foot
fence. Moreover, we would like to install a fence that the dogs cannot easily see through or over so that
neighborhood foot traffic does not startle them and vice versa.

Thank you for your consideration,
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ATTACHMENT # g

Board of Zoning Appeals
City of Fairfax

PROPOSED RESOLUTION NO. 2014 -

RESOLUTION TO APPROVE THE REQUEST OF JEREMY AND KRISTIN FISHER,
PROPERTY OWNERS, PURSUANT TO CITY CODE SECTIONS 110-37(6) AND 110-369,
FOR SPECIAL EXCEPTIONS TO CITY CODE SECTION 110-37(1) TO ALLOW
CONSTRUCTION OF A SIX-FOOT-TALL FENCE IN THE FRONT YARD OF A CORNER
LOT WHERE THE MAXIMUM PERMITTED FENCE HEIGHT IS FOUR FEET IN THE R-3
RESIDENTIAL DISTRICT, ON THE PREMISES KNOWN AS 4030 MAPLE STREET AND
MORE PARTICULARLY DESCRIBED AS TAX MAP PARCEL 57-1-24-023.

WHEREAS, Jeremy and Kristin Fisher have submitted Application No. SE-14010007 requesting
Special Exceptions from City Code Section 110-37(1);

WHEREAS, the Board of Zoning Appeals has carefully considered the application, the
recommendation of the staff and testimony received at the public hearing; and

WHEREAS, the Board of Zoning Appeals has determined that the proposed Special Exception is
appropriate because the proposal meets the criteria established by City of Fairfax City Code
Section 110-369(6) as follows:

1. The subject site is adequate in size and shape for the existing residential use.

2. The applicant’s proposal is consistent with the recommendations of the
Comprehensive Plan to maintain the existing character of the neighborhood
streetscape.

3. Staff believes the applicants proposal to construct the six-foot fence in the front yard,
adjacent to Oakwood Drive, is a reasonable improvement to the property and will result
in minimal disturbance to the lot and existing residents of the neighborhood.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of the City of
Fairfax on this 1st day of April, 2014, that Application No. SE-14010007 be and hereby is
APPROVED, SUBJECT TO THE FOLLOWING CONDITIONS:

SUBJECT TO THE FOLLOWING CONDITIONS:

1. The applicant shall place the proposed six foot fence on the subject property as depicted on
the plat prepared by Barry L. Wissinger, dated April 26, 2012, and submitted by the
applicant with the subject application.

2. The applicants shall ensure the finished side of the feace faces outward where adjacent to
right-of-ways.

3, The applicants shall preserve the existing mature trees along the property line between the
subject property and Lot 12.

4. The applicants shall provide a detailed installation plan for the fence for review and

approval by the Zoning Administrator prior to commencing construction to ensute proper
tree and root protection and growth potential.

/s





Public hearing before Board of Zoning Appeals: April 1%, 2014

Adopted: __ April 1, 2014

Vote
Chairperson John O’B Clark Jr.
Member Edward Calabria
Member Ellen Brouwer
Member Robert Matthews

Member Gary Perryman

[T

ATTEST:

Tina Gillian,
Secretary

Chairperson

Date





Special Exception - SE-14010007 Attachment F

MOTION FOR APPROVAL
' (Recommended by Staff)

I MOVE THAT THE BOARD OF ZONING APPEALS ADOPT THE ATTACHED
RESOLUTION TO APPROVE THE REQUEST OF JEREMY AND KRISTIN FISHER,
PROPERTY OWNERS, PURSUANT TO CITY CODE SECTIONS 110-37(6) AND 110-369,
FOR SPECIAL EXCEPTIONS TO CITY CODE SECTION 110-37(1) TO ALLOW
CONSTRUCTION OF A SIX-FOOT-TALL FENCE IN THE FRONT YARD OF A CORNER
LOT WHERE THE MAXIMUM PERMITTED FENCE HEIGHT IS FOUR FEET IN THE R-3
RESIDENTIAL DISTRICT, ON THE PREMISES KNOWN AS 4030 MAPLE STREET AND
MORE PARTICULARLY DESCRIBED AS TAX MAP PARCEL 57-1-24-023 SUBJECT TO
THE FOLLOWING CONDITIONS:

1. The applicant shall place the proposed six foot fence on the subject property as depicted on
the plat prepared by Barry L. Wissinger, dated April 26, 2012, and submitted by the
applicant with the subject application.

2. The applicants shall ensure the finished side of the fence faces outward where adjacent to
the right-of-way.

3. The applicants shall preserve the existing mature trees along the property line between the
subject property and Lot 12.

4. The applicant shall provide a detailed installation plan for the fence for review and
apptoval by the Zoning Administrator prior to commencing construction to ensure proper
tree and root protection and growth potential.





Special Exception - SE-14010007 Attachment F

MOTION FOR DENIAL

I MOVE THAT THE BOARD OF ZONING APPEALS DENY THE REQUEST OF JEREMY
AND KRISTIN FISHER, PROPERTY OWNERS, PURSUANT TO CITY CODE SECTIONS
110-37(6) AND 110-369, FOR SPECIAL EXCEPTIONS TO CITY CODE SECTION 110-37(1)
TO ALLOW CONSTRUCTION OF A SIX-FOOT-TALL FENCE IN THE FRONT YARD OF
A CORNER LOT WHERE THE MAXIMUM PERMITTED FENCE HEIGHT IS FOUR FEET
IN THE R-3 RESIDENTIAL DISTRICT, ON THE PREMISES KNOWN AS 4030 MAPLE
STREET AND MORE PARTICULARLY DESCRIBED AS TAX MAP PARCEL 57-1-24-023
FOR THE FOLLOWING REASONS:

(Reasons to be provided by the BZA)






Meeting Date: _L/L/;Zi

Agenda Item: ___5_______

CITY OF FAIRFAX

Department of Community Development & Planning

Special Exception SE-14010115

| PUBLIC HEARING DATE | APPLICATION SUMMARY

The applicant requests Board of Zoning Appeals
April 1, 2014 approval, pursuant to City Code Sections 110-643(a) and

110-369, for a Special Exception to modify the minimum

I APPLICANT required side yards for decks and patios to allow a deck to
extend more than five feet from the residential structure

Kent Musgrave, property owner into the side yard in the Great Oaks planned

development.

| AGENT

N/A STAFF RECOMMENDATION
I PARCEL DATA Based on the analysis of the criteria outlined in City Code

Section 110-369, staff recommends approval of the
applicant’s Special Exception request, subject to the
following conditions:

Tax Map ID
58-1-((17))-128

1. Construction of the deck shall be in substantial

Street Address conformance with the plans submitted as part of this

9924 Great Oaks Way application, signed by the applicant, and dated January
30, 2014.

Zoning District 2. 'The applicant shall fully comply with the conditions

P-D Planned Development District outlined in the Great Oaks Homeowners Association’

approval letter, dated December 24, 2013.

3. In the event that either of the two trees located closest
to the existing deck does not survive due to the impact
of construction of the proposed deck expansion, the
applicant shall replace the tree(s), subject to review
and approval by the Zoning Administrator

City Hall ¢ 10455 Armstrong Street ¢ Room 207
Fairfaxe ¢ Virginia ¢ 22030
703-385-7820 ¢ (FAX)703-385-7824 /'





Special Exception SE-14010115

Page 2

BACKGROUND INFORMATION

The subject property is located in the P-D Planned Development District on 0.14 actes in the Great Oaks
subdivision. The residential structure is situated on a.pie-shaped lot and was constructed in 1978 with
approximately 2,950 square feet of living space. At the time of construction of the home, an attached
wooden deck was added to the western side of the house and measures 26.5 feet by seven feet (total area
of 185.5 square feet). The deck is raised above-ground and is accessible only from the residential structure.
There are no stairs providing access to this single-level deck. At the closest point, the deck is located
approximately eight feet from the side property line.

GityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfaxe ¢ Virginia ¢ 22030
703-385-7820 ¢ (FAX)703-385-7824
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The applicant purchased the subject property in 2011 and proposes to make deck repairs relating to
structural deficiencies that were noted during the home inspection process (sunken suppott post and
sagging deck) and to expand the existing deck. The proposed deck expansion would measure five feet in
width and would range from 17 feet in length to 19.5 feet in length for a total of 97.5 square feet.
Therefore, the overall size of the deck with the proposed enlargement would range in length from 17 feet
to 26.5 feet and would extend from the residential structure into the side yard ranging from seven to 12
feet with an overall size of 283 square feet. At the closest point, the proposed new deck area would be
located 12 feet from the side property line, whereas the existing deck is located eight feet from the side

propetty line.

Staff notes that there are two beech trees located near the existing deck. A certified arborist has
determined that these two trees are not likely to be damaged by construction relating to the four footers
that would be dug to provide the support columns for the proposed deck expansion. The arborist
indicated, however, that the footers must be excavated by hand (shovel or manual auget).

The Great Oaks Homeowners Association considered the applicant’s request for the proposed tepairs and
deck expansion and voted for approval, subject to the following conditions (see official approval letter in
Attachment 5):

e Four footers for proposed deck expansion shall be excavated by hand with a shovel or
manual auger.

e Existing deck can be extended up to five additional feet, extending no more than 12 feet
from the dwelling.

e Single-level deck, top rails, and vertical deck balusters shall be constructed of pressure-
treated wood (no synthetic composite materials approved) and be stained to complement
the existing brick/trim color palette of the home.

No stairway access, gates, or deck rail planter boxes are approved.

¢ No gazebo, pergola, or awning is approved.

¢ Decorative lattice underpinning must be installed and stained the same color as the deck
and should completely enclose the ground level area so that the support columns are not
visible from Great Oaks Way.

Any deck lighting must receive separate approval from the Great Oaks ACC.

Landscape plantings are required to screen the deck support columns and a detailed
landscape plan must be submitted to the Great Oaks ACC for approval prior to
installation.

e Construction materials must be stored in an inconspicuous location, no lumber may be
stored in the street, and no construction company signage, trucks, trailers, ot heavy
equipment may be left in the Great Oaks community overnight.

e Any areas disrupted during the deck construction must be restored to pre-construction
conditions following completion of construction.

REQUEST

The applicant requests a special exception to modify the minimum required side yard for decks/patios in
the Great Oaks subdivision (a planned development district) to allow the proposed deck to extend more
than five feet from the residential structure into the side yard.

CityHall ¢ 10455 Armstrong Street ¢  Room 207
Fairfax ¢ Virginia ¢ 22030
703-385-7820 ¢ (FAX)703-385-7824
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For background purposes, staff notes that the subject property was constructed in compliance with the
City-approved site plan for Great Oaks. There have been several amendments to the Great Oaks site plan,
however, since it was originally approved. Pertinent to the existing site conditions, there was a site plan
amendment in 1993 that was requested by the Great Oaks Homeowners Association and approved by the
City Council that limited deck and patio extensions into side yards and made provisions for non-
conforming decks and patios. Specifically the following conditions were approved:

2. Minimum requitred side yards for decks and patios:
(B) In a setting where units have an existing side entrance on the same level as a
proposed deck/patio, the deck/patio shall not extend more than five feet into the
side yard and must be a minimum of one foot from the side property line.

3. Decks/patios in conformity with this amendment may be reconstructed/replaced,
but any expansion must conform to these conditions.

Based on the 1993 amendment then, the existing deck at the subject property was considered
non-conforming due to its seven-foot extension into the side yard and, therefore, could not be
expanded.

A zoning text amendment was made by City Council in 1998, however, to City Code Section 110-643(a)
that provided the Board of Zoning Appeals (BZA) with the power to modify minimum yard and building
setback requirements for accessory structures and attached decks in a planned development district
(instead of requiring City council to approve amendments to site plans in such a district). Under this
authority, the BZA can approve a special exception for the proposed deck expansion that in effect
removes the deck’s nonconforming status to allow for expansion and alteration.

If approved, this special exception request would allow the existing deck and proposed deck extension to
be located twelve feet from the residential structure where five feet is the maximum permitted.

ANALYSIS OF SPECIAL EXCEPTION CRITERIA

The staff recommendation for this application is based on an analysis of the applicable standards for
Special Exception approval provided in City Code Section 110- 110-369(6) and as applied to the
applicant’s request to expand a non-conforming deck into the side yard.

a) The site for the proposed use is adequate in size and shape, and the proposed use will not
negatively affect adjacent property or the surrounding area.

The subject property consists of a 0.14-acre lot that is pie-shaped and contains two side yards, a
front yard, and a rear yard. The General Development Plan (GDP) for the Great Oaks subdivision
does not show a typical lot layout and the layout shown on each lot of the approved GDP ctreated
each lot’s approved layout. The subject property is in conformance with the approved GDP.

In the event that either of the two trees located closest to the existing deck do not survive due to
the impact of construction of the deck expansion, the applicant will be required to replace such
tree(s), subject to review and approval by the Zoning Administrator.

Staff believes the subject property is adequate in size and shape to accommodate the proposed exipansion of the deck
and that such expansion would not negatively affect adjacent property or the surrounding area. In the event that

CityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfax ¢ Virginia ¢ 22030
703-385-7820 ¢ (FAX) 703-385-7824





Special Exception SE-14010115

Page 5

b)

d)

either of the two trees located closest to the existing deck do not survive the impact of construction of the proposed deck
excpansion, the applicant shall be required to replace the tree(s).

The Special Exception will not be inconsistent with the objectives specified in the Comprehensive
Plan

Within the City’s Comprehensive Plan, Objective HOU-2 encourages the preservation and
enhancement of the City’s housing stock while respecting traditional neighbothood chatacteristics.
Furthermore, Objective HOU-4 encourages the upgrading of the existing housing stock. As
proposed, expansion of the existing deck would improve the value and physical appeatance of the
residential structure and would result in an upgrade to the home.

Staff finds that the applicant’s request to expand the existing deck is consistent with the objectives of the
Comprebensive Plan.

The applicant has demonstrated that the requirements of this chapter are unteasonable or
impractical due to unusual building design, lot shape or mature vegetation; ot there are practical
siting constraints where original placement of the dwelling on the lot prohibits reasonable
improvements that meet existing requirements.

Since there are no provisions in the Zoning Ordinance to allow the enlargement or alteration of
nonconforming residential properties, the applicant has worked with City staff to find a way to
enlarge the existing non-conforming deck without further encroaching into the side yard. By
keeping a 12-foot side setback (the R-3 Residential District required side setback consideted by
staff to be the most similar conventional district to Great Oaks), staff believes that the proposed
deck expansion would not negatively affect the adjacent property or the surrounding atea.

The applicant proposes to enlarge an existing deck that is currently non-conforming because it
extends more than five feet into the side yard. The applicant indicates in the Statement of Support
that the existing deck is not deep enough and, therefore, proposes to extend it an additional five
feet into the side yard.

Staff finds that the applicant’s proposal to expand the non-conforming deck from seven feet as it currently exists to
twelve feet from the residential structure is reasonable given the large side yard of the subject property and it is not
anticipated that this expansion would significantly impact the adjacent property.

The proposed structural modifications meet sound residential design objectives to:

1. Minimize loss of privacy on neighboring properties.
Due to the location of the residential structure and existing deck on the pie-shape lot, the
proposal to extend the deck from seven feet from the residential structure as it cutrently exists

an additional five feet, for a total of 12 feet where a five-foot projection is allowed, would not
impact the privacy for the adjacent property.

The proposed deck expansion would not impact the privacy of the neighboring property.

2. Maximize image of quality residential development to the street frontage.

CityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfax o Virginia ¢ 22030
703-385-7820 ¢ (FAX)703-385-7824
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Page 6

The proposed improvements, including the decorative lattice underpinnings and landscape
plantings, would maximize the image of quality residential development to the street and would
structurally and aesthetically improve the existing deck conditions.

The proposed deck expansion would improve the image of the existing residential structure o the street frontage.

Maximize window area from living rooms, dining rooms, kitchens, dens and family rooms
facing the street, within the context of the original building design.

The expansion of the existing deck would not affect the window areas from the existing home
that face the street.

This criterion is not applicable.

Avoid reduction of light and air to neighboring properties.

The proposed deck expansion would not reduce the light and air to the adjacent property.
This criterion is not applicable.

Minimize development of front yard as driveways.

The applicant’s proposal to expand the existing deck would be limited to the side yard and
would not impact any part of the front yard.

This criterion is not applicable.

CONCLUSION

Based on the review of City Code Section 110-369(6) as it pertains to applications SE-14010115, staff
concludes that:

)
2)
3)
4
5)

6)
7)

The proposed deck expansion is consistent with the objectives of the Comptehensive Plan to
improve the subject propetty;

The size and shape of the subject property are adequate to accommodate the proposed
expansion of the existing deck;

Due to the location of the existing deck, expansion of the deck in the proposed area is the
most reasonable location;

The proposed deck expansion would not impact the window area from the residential
structure;

The proposed deck expansion would not reduce air and light to the neighboring property;
The proposed deck expansion would not impact the privacy of the adjacent propetty; and
Construction of the deck expansion would not impact the existing front yard.

City Hall ¢ 10455 Armstrong Street ¢ Room 207
Fairfaxx ¢ Virginia ¢ 22030 é 5
703-385-7820 ¢ (EAX)703-385-7824
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RECOMMENDATION

Staff recommends approval of the applicant’s Special Exception request to allow the expansion of the
existing deck that would result in the deck being located twelve feet from the residential structure and
twelve feet from the side property line, subject to the following conditions:

1. Construction of the deck shall be in substantial conformance with the plans submitted as part of
this application, signed by the applicant, and dated January 30, 2014.
2. The applicant shall fully comply with the conditions outlined in the Great Oaks Homeownets

Association’ approval letter, dated December 24, 2013,

3. In the event that either of the two trees located closest to the existing deck does not survive due to
the impact of construction of the proposed deck expansion, the applicant shall replace the tree(s),
subject to review and approval by the Zoning Administrator.

PREPARED BY:

[ ’

il LR 7
o e VG L~
Heidi M. WaugH = A
Planner II

~.

REVIEWED AND APPROVED:

chelle D. Coleman
oning Administrator

REVIEWED AND APPROVED:

Bed 1y ot e ol A s

Brooke Hardin
Director, Community Development & Planning

ATTACHMENTS

Plat

Location Map

Application

Applicant’s Statement of Support

Great Oaks Homeowners Association’s Approval Letter

Photos

Plans

Sample Resolutions
Sample Motions

DATE
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ATTACHMENT #
RECEIVED 3
: 130 201

Communlty Doy g Planning

Application No. _S& -1dojo 11§
LAND USE APPLICATION
5 CITY OF FAIRFAX
IWe &M* Musggovie by 2 Ip

(name of applicant (authorized agent's name and relationship to applicant)

a corporatign / general partnership / limited partnership / sole proprietorship/individual (circle one) which is the
roperty ownep)/ contract purchaser / [essee (circle one)

of 9924 G__" oot Quks Waq, Fedetox (A 7203 / Tax Map#
( address and tax map # of subject property)

hereby apply for a Special Use Permit/Special ExceptionYVariance (circle one) pursuant to

Section ______ of the City Code to allow (describe request) Deck E:XIWSI o

City Code lie%erences:

(signaj!ée o} a/ppli&m,xt o?authorized agent) (title or relationship)
Address 997«4 Gﬂe_wé ks W-‘ta 1 ,[.’94@43« A 27630 Phone: 57/~ 499- J(9o

THE FOLLOWING MUST BE COMPLETED BY THE PROPERTY OWNER

I'We ‘/{?/UT M USgRane_ by SZL )‘53 hereby certify that the applicant
named abov,elhas ority vested by me to make this application.

(sxgnstuke of owner or authonzed agent) (title or relationship)
Address 9924 Ghast (s Wy, [aiafax , VA 220230 Phone: £°7(~449-/1 90
FOR OFFICE USE ONLY
Proposél filed: U 36/1y Received by: aell
Fee l’;aid: £00°C Receipt No. BEE8 3
Previous Cases:

Currenf status of business license and fees:
Tmsmr P?,{’!!-‘Uif &’U/qubika_a-"}}'(-l t/v( Lkéu-’l et 2 3L LLI 1/[,/1/0 // Y \i}[/}}‘/f)'/\ldy‘,_/ 7 /Z/
Commissioner of Reveitue: Q\\-O(DE/\M 0 e \'\%m__‘-aﬁ/ %{L ‘-quiw:%

of M oee. L an A doagn@or( 2-C-1F

i

Department of Community Development and Planning
’ City of Fairfax, Virginia }





JAN 30 2014

AFFIDAVIT Community Dev & Pianning
CITY OF FAIRFAX
I, /f(g Ot Musq pave , by Sa l 2 do hereby make oath or affirmation that
i dJ (name of applicant or agent)

I am|an applicant in Application Number _juolo NS and that to the best of my knowledge and

beliq'f,! the following information is true:

1. (a) That the following is a list of names and addresses of all applicants, title owners, contract
purchasers, and lessees of the property described in the application, and if any of the foregoing is a
trustee, each beneficiary having an interest in such land, and all attorneys, real estate brokers,
archijtécts, engineers, planners, surveyors, and all other agents who have acted on behalf of any of the
foregqing with respect to the application (attach additional pages if necessary):

Name Address Relationshi

Kosst Mssgoure_ 992 2Gpat-Ouks b finKer, (aomss =
fadllesn Movondes 9924C 2ot Ocks s, Counfos VA2280  Spoure

(b) That the following is a list of the stockholders of all corporations of the foregoing who own ten
(10)jpercent or more of any class of stock issued by said corporation, and where such corporation has
ten (10) or less stockholders, a listing of all the stockholders (attach additional pages if necessary):

Corporation Name: _ oo €

Name Address Relationship
PN

(c) That the following is a list of all partners, both general and limited, in any partnership of the
fore%ding (attach additional pages if necessary):

Partnérship Name: Aopa

e I

Address Relationship

8
Department of Community Development and Planning / 2 =
City of Fairfax, Virginia





2. That no member of the City Council, Planning Commission, BZA, or BAR has any interest in
the outcome of the decision. EXCEPT AS FOLLOWS: (If none, so state.)

l\}.)osu&

3. That within five (5) years prior to the filing of this application, no member of the City
Council, Planning Commission, BZA, or BAR or any member of his or her immediate household
and family, either directly or by way of a corporation or a partnership in which anyone ofthem is an
officet, director, employee, agent, attorney, or investor has received any gift or political contribution
in excess of $100 from any person or entity listed in paragraph one. EXCEPT AS FOLLOWS: (If
none, so state.)

Nowe

WITNESS the following signature: ﬁ% %ﬂ/t/—/
y N Applicant or Agent
ALL APPLICANTS MUST SIGN AND HAVE THEIR SIGNATURES NOTARIZED.

The above affidavit was subscribed and confirmed by oath or affirmation before me on this
Q\ day of _ Yo PIVENY , 20\, in the State of 13 won allen

My commission expires:__ eI 2o Do \1/ g

Notary Public/Registration #

AYHAM SAKKOUR
Notary Public

Commonwealth of Virginia
7563631
My Commission Expires Sep 30, 2017

o\ [2 4] It

Department of Community Development and Planning
City of Fairfax, Virginia
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ATTACHMENT # L/

Zoning Commission
City of Fairfax

To whom it may concern:

We are requesting approval to perform the deck repairs that were identified as structural deficiencies
when we purchased our home at 9924 Great Oaks Way. One of the support posts has sunk and the deck
is sagging. In addition, the deck construction does not meet current standards. Along the deck repairs
to repair the structural deficiencies and meet deck construction standards, we request permission to
extend our deck within the property line and setback/easement allowances applicable to the Great Oaks
Homeowners Association (GOHA) and/or prescribed by the City of Fairfax. The City of Fairfax has
requested that we retain a setback of 12' from the side property line for the deck extension. The
proposed extension was modified to meet this requirement. The purpose of the deck extension is to
enable our use of the deck for a table suitable to outdoor dining. The current deck is less than seven
foot wide and unsuitable for this purpose. The deck extension is into area on our property that contains
several mature trees. An arborist has performed the inspection has provided an inspection to ensure
that the mature trees will not be impacted.

Your prompt attention to this matter is appreciated.
V/R

Kent Musgrave and Kathleen Alexander

9924 Great Oaks Way

Fairfax, VA 22030

RECEIVED
JAN 30 2014

Community Dev & Planning

).





ATTACHMENT # 5

RECEIVED
JAN 3 0 2014
; Communny Dev & Planning
hw .| GREAT OAKS
“ .\ | HOMEOWNERS ASSOCIATION
M@gméﬂ)jmgm

Iain Williamson, President
Ken Curtis, Vice President
John Butler, Secretary
Marvin Beriss, Treasurer
Bonnie Knoke, At- Large

December 24, 2013

Mr. Kent Musgrave

Ms. Kathy Alexander
9924 Great Oaks Way
Fairfax, Virginia 22030

Dear Mr. Musgrave and Ms. Alexander:

The Great Oaks Homeowners Association Board of Directors voted to grant
an administrative exception to existing Fairfax City PD zoning to allow the existing
side yard deck to be expanded. You and your contractor must follow all necessary
rules and regulations to obtain the necessary permits and bonds as required by the
City of Fairfax.

The following is approved:

1. The Board has received an opinion from a certified arborist that the two
(2) beech trees at the leading edge of the deck are not likely to be
damaged by the four footers proposed for the deck support columns,
provided that the excavation of the footers is done by hand (shovel or
manual auger) and care taken to locate the locations of the footers as far
away from the trees as possible.

2. The existing seven (7) foot deck may be extended up to five (5) additional
feet, extending no more than 12 feet from the side wall of the dwelling,
Please furnish the Board with a revised deck construction plat as
approved by the City and a copy of the building permit when issued.

1{Pure





3. Asingle level deck is to be constructed entirely of pressure treated wood
(no synthetic composite materials approved) and stained to compliment
the existing brick/trim color palette of the home. Please provide the color
of stain selected to the ACC for approval prior to staining. Top rails and
vertical deck balusters (pickets) shall also be constructed of pressure
treated wood. No stairway access, gates or deck rail planter boxes are
approved. No gazebo, pergola or awning is approved.

4. The finished appearance must include decorative lattice underpinning
stained the same color as the deck to completely enclose the ground level
area so that the support columns are not visible from Great Oaks Way.

5. If low voltage deck lighting is to be installed, please submit a separate
lighting plan to the ACC (including light specifications, number and
photographs of proposed light fixture) prior to installing. Deck lighting is
not approved as of the date of this letter.

6. Landscape plantings are required to help further obscure the deck
support columns. Owners are required to submit a detailed landscape
plan to the ACC for final approval prior to plantings being install. No
significant deviation from the plan (once approved) is permitted.

7. Construction materials are to be stored in as inconspicuous location as
feasible. No construction company signage, trucks, trailers or heavy
equipment may be left in Great Oaks overnight. Lumber may not be
stored in the street.

8. Any areas disrupted in the construction of the deck must be restored to
pre-construction condition upon completion of construction.

If the foregoing approval is satisfactory to you, please sign the enclosed copy
of this letter and return to me. Your signatures guarantee that no work outside of
the approval will be performed and you agree to comply with the foregoing eight
(8) conditions.

Sincerely,

Iain Williamson, President
- Great Oaks Homeowners Association

A ) -~ = .
Seen and agreed: / {7, })// 5 /' _ ==
Kef_lt Muégrave -~ Kathy 2
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ATTACHMENT # 7

RECEIVED

JAN 30 2014
ommunity Dev & Planning
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Special Exception SE-14010115 ATTACHMENT 8

Board of Zoning Appeals
City of Fairfax

PROPOSED RESOLUTION NO. 2014-

RESOLUTION TO APPROVE THE REQUEST OF KENT MUSGRAVE, PROPERTY
OWNER/AGENT, PURSUANT TO CITY CODE SECTIONS 110-643(a) AND 110-369, FOR
A SPECIAL EXCEPTION TO MODIFY THE MINIMUM REQUIRED SIDE YARDS FOR
DECKS AND PATIOS TO ALLOW A DECK TO EXTEND MORE THAN FIVE FEET
FROM THE RESIDENTIAL STRUCTURE INTO THE SIDE YARD IN THE P-D DISTRICT
(GREAT OAKS) ON THE PROPERTY LOCATED AT 9924 GREAT OAKS WAY AND
MORE PARTICULARLY DESCRIBED AS TAX MAP PARCEL 58-1-((17))-128.

WHEREAS, Kent Musgrave has submitted Application No. SE-14010115 requesting a Special
Exception to modify the minimum required side yards for decks and patios to allow a deck to
extend more than five feet from the residential structure into the side yard;

WHEREAS, the Board of Zoning Appeals has carefully considered the application, the
recommendation of the staff, and testimony received at the public hearing; and

WHEREAS, the Board of Zoning Appeals has determined that the proposed Special Exception is
appropriate because the proposal meets the criteria established by City Code Section 110-369(6)

as follows:

1) The proposed deck expansion is consistent with the objectives of the Comprehensive
Plan to improve the subject property;

2) The size and shape of the subject property are adequate to accommodate the proposed
expansion of the existing deck;

3) Due to the location of the existing deck, expansion of the deck in the proposed area is
the most reasonable location;

4) The proposed deck expansion would not impact the window area from the residential
structure;

5) The proposed deck expansion would not reduce air and light to the neighboring
property;

6) The proposed deck expansion would not impact the privacy of the adjacent property;
and

7) Construction of the deck expansion would not impact the existing front yard.

NOW, THEREFORE, BE IT RESOLVED by the Board of Zoning Appeals of the City of
Fairfax on this 1st day of April, 2014, that Application No. SE-14010115 be and hereby is
APPROVED.

)





Special Exception SE-14010115

Public hearing before Board of Zoning Appeals: April 1, 2014

Adopted:

Chairperson John O’B Clarke Jr.
Member Edward Calabria
Member Ellen Brouwer
Member Robert Matthews
Member Gary Perryman

ATTEST:

Alexis El-Hage,
Secretary

Vote

ATTACHMENT 8

Chairperson

Date





Sample Motion- Special Exception ATTACHMENT 9
SE-14010115

APPROVAL WITH CONDITIONS
(Recommended by Staff)

I MOVE THAT THE BOARD OF ZONING APPEALS APPROVE THE REQUEST OF
KENT MUSGRAVE, PROPERTY OWNER/AGENT, PURSUANT TO CITY CODE
SECTIONS 110-643(a) AND 110-369, FOR A SPECIAL EXCEPTION TO MODIFY THE
MINIMUM REQUIRED SIDE YARDS FOR DECKS AND PATIOS TO ALLOW A DECK
TO EXTEND MORE THAN FIVE FEET FROM THE RESIDENTIAL STRUCUTRE INTO
THE SIDE YARD IN THE P-D DISTRICT (GREAT OAKS) ON THE PROPERTY
LOCATED AT 9924 GREAT OAKS WAY AND MORE PARTICULARLY DESCRIBED AS
TAX MAP PARCEL 58-1-((17))-128, SUBJECT TO THE FOLLOWING CONDITIONS:

1. Construction of the deck shall be in substantial conformance with the plans submitted as
part of this application, signed by the applicant, and dated January 30, 2014.

2. The applicant shall fully comply with the conditions outlined in the Great Oaks
Homeowners Association’ approval letter, dated December 24, 2013.

3. In the event that either of the two trees located closest to the existing deck does not survive
due to the impact of construction of the proposed deck expansion, the applicant shall
replace the tree(s), subject to review and approval by the Zoning Administrator.

ol





Sample Motion- Special Exception ATTACHMENT 9
SE-14010115

DENY

I MOVE THAT THE BOARD OF ZONING APPEALS DENY THE REQUEST OF KENT
MUSGRAVE, PROPERTY OWNER/AGENT, PURSUANT TO CITY CODE SECTIONS 110-
643(a) AND 110-369, FOR A SPECIAL EXCEPTION TO MODIFY THE MINIMUM
REQUIRED SIDE YARDS FOR DECKS AND PATIOS TO ALLOW A DECK TO EXTEND
MORE THAN FIVE FEET FROM THE RESIDENTIAL STRUCUTRE INTO THE SIDE
YARD IN THE P-D DISTRICT (GREAT OAKS) ON THE PROPERTY LOCATED AT 9924
GREAT OAKS WAY AND MORE PARTICULARLY DESCRIBED AS TAX MAP PARCEL
58-1-((17))-128, FOR THE FOLLOWING REASONS:

(BZA to provide reasons)

S






Meeting Date: ﬂ;l;_‘_’:f___

Agenda Item: (ﬁ

CITY OF FAIRFAX

Department of Community Development & Planning

Special Use Permit Renewal SU-13070140

APPLICATION SUMMARY
| PUBLIC HEARING DATE | Request by Sky Education, Inc, by Young Lan-Kim,
agent/property owner, pursuant to City Code Sections 110-
April 1, 2014 762(b)(5) and 110-366, for renewal of a special use permit to
allow a school of general instruction in the C-1 (Office
APPLICANT | | Commercial) District on the property located at 9735 Main

Street and more particularly described as Tax Map Parcel 58-3-
(INAN.NAA

Sky Education, Inc.
STAFF RECOMMENDATION:
| AGENT I Staff recommends denial of the applicant’s request to renew
the Special Use Permit.
Young Lan-Kim, property owner
In the event, however, that the BZA decides to approve the
applicant’s request, staff recommends that the following conditions
be imposed:
I PARCEL DATA 1. Tpile applicant shall ensure the maximum number of students
and teachers per instructional session for both school-year and
Tax Map ID summer programs shall not exceed the limits set forth in the
58-3-((06))-034A ;(x;ifg;nal special use permit approved by the BZA on October 2,
Street Addresses 2. The applicant shall ensure the total number of students and
5 teachers per day for both school-year and summer programs
9735 Main Street shall not exceed the limits set forth in the otginal special use
permit approved by the BZA on October 2, 2012;
Zoning District 3. The applicant shall ensure that the number of instructional
C-1 Office Commercial District sessions and the 30-minute separation between them for both

school-year and summer programs shall not exceed those set
forth in the original special use permit approved by the BZA on
October 2, 2012;

4. The applicant shall ensure the interior layout of the proposed
school shall be in substantial conformance with the plans that
were originally approved by the BZA on October 2, 2012

5. 'The applicant shall ensure that pre-school age students are not
on-site for more than one hour;

6. The applicant shall submit a parking lot plan to re-stripe an
additional 44 parking spaces in the rear parking lot;

7. ‘The applicant shall submit a photomettic analysis subject to
Zoning Administrator review and approval, and install lighting
as determined by staff;

8. The applicant shall immediately enforce the traffic circulation
plan that was approved by the Zoning Administrator and
included as Attachment 5 of this report with two on-site traffic
control personnel during student arrivals and departures; and

9. The Special Use Permit shall be valid for a period of six months
from the date of approval and may be subject to renewal.

CityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfaxe ¢ Virginia ¢ 22030
703-385-7820 ¢ (FAX)703-385-7824





Special Use Permit - SU-13070140
Page 2

BACKGROUND INFORMATION

The Board of Zoning Appeals approved the applicant’s request for a Special Use Permit to allow a school
of general instruction at the subject property on October 2, 2012 for a petriod of one year from the date of
approval and subject to additional conditions. The applicant filed an application for renewal of the Special
Use Permit in a timely manner and now requests renewal of that Special Use Permit to continue to allow
the operation of Sky Education at the subject property.

The following conditions were approved by the BZA as patt of the original request:

1. The applicant shall obtain a Non-Residential Use Permit to operate a school of general instruction
within 30 days of approval of this application;

2. The applicant shall ensure the class size for each instructional petiod shall not exceed the student limit
set forth in the proposed class schedule submitted as part of this application;

3. The applicant shall ensure the intetior layout of the proposed school shall be done in substantial
conformance with the plans submitted as part of this application;

4. The applicant shall repair and maintain the fence located along the property line;

5. The applicant shall relocate and screen the existing dumpster located at the rear of the property
according to City standards;

6. The applicant shall submit a parking lot plan to re-stripé and delineate 62 parking spaces in the rear
parking lot;

7. The applicant shall submit a photometric analysis subject to Zoning Administrator review and
approval, and install lighting as determined by staff;

8. The applicant shall ensure that ingress/egress is limited to right-in/right-out turning movements, and
install signage as required by City staff;

9. The applicant shall ensure that the parking space located directly in front of the front door entrance is
modified to meet the handicap parking requirements of the Office of Building Code Administration;

10. The applicant shall within 30 days from the date of approval prepare and submit a traffic circulation
plan for staff review and approval.

11. The applicant shall ensure that pre-school age students ate not on-site for more than one hour;

12. The applicant shall ensure that a fire alarm system is installed inside the building to meet the
requirements of the Office of Building Code Administration; and

13. The Special Use Permit shall be valid for a period of one year from the date of approval and may be
subject to renewal.

Of these 13 conditions, two conditions have not been satisfied. According to the applicant, they could not
find a lighting company that would provide the required analysis. The applicant has also been non-
compliant with respect to the enforcement of condition #10 (staff notes that a parking lot plan for the re-
striping of less than the required 62 parking spaces was approved due to a smaller student enrollment at
the time of original approval).

ANALYSIS

Although the applicant has applied for a renewal of their special use permit, there are a number of changes
the applicant has made to the business operations since the time of original approval that have effectively
increased the intensity of the use. Therefore, it is important to note that the applicant is requesting an
approval for the conditions under which they have been operating, not all of the conditions that the BZA
approved. The original staff report that was prepared for the October 2, 2012 hearing is attached and
contains an analysis section addressing the criteria for consideration of the original Special Use Permit

request.

CityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfaxx ¢ Virginia ¢ 22030
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Business Characteristics

The following summary (also duplicated in Attachment 5) compares school operations as approved by the
BZA then modified during the 2012-13 school year, the 2013-14 school year, and proposed with this

renewal request:

City of Fairfax Staff Summary of Sky Education’s
Approved, Actual Operation, Existing, and Proposed School-Year Programs, 2012-2015

Approved Operation Actual Operation | Current Operation | Proposed Operation
2012-13 2012-13 2013-14 2014-15
Days Monday-Friday Monday-Friday Tuesday-Friday Monday-Friday
Hours 4 pm-8 pm 4 pm-9 pm 4 pm-9 pm 4 pm-9 pm
*Staff notes that *Staff notes that the | *Staff notes that the
the applicant applicant extended applicant proposes
extended business | business hours of to extend business
hours of operation | operation by one hours of operation
by one hour from hour from the by one hour from
the original original approval. the original
approval. approval,
Total # courses 9 17 12 12
*Staff notes that *Staff notes that the | *Staff notes that the
the applicant applicant added applicant proposes
added more classes | more classes than to add more classes
than originally originally approved. | than originally
approved. approved.
Total # classrooms 7 8 7 8
Total # sessions 2 4 4 4
(4:30-5:30; 6:00-7:00) (4:30-5:30; 4:30- (4:30-5:30; 4:30- (4:30-5:30; 4:30-
*Staff notes that the 6:30; 6:00-7:00; 6:30; 6:00-7:00; 6:30; 6:00-7:00;
30-minute separation 7:00-8:30) 7:00-8:30) 7:00-8:30)
between the two *Staff notes that *Staff notes that the | *Staff notes that the
sessions was the applicant applicant doubled applicant proposes
recommended by staff | doubled the the number of to double the
and approved by the number of sessions | sessions that were number of sessions
BZA to mitigate that were originally approved | that were originally
traffic, site circulation, | originally and did not approved and there
and parking issues. approved and did | maintain the would not be 30-
not maintain the required 30-minute | minute separations
required 30- separation between | between them as

minute separation

them as originally

originally required.

between them as approved.

originally

approved.
Maximum # 41 38 36 44
students/session
Maximum # 7 7 6 7
teachers/session
Total # students & 96 98 56 73
teachers/day

CONTINUED BELOW

CityHall o 10455 Armstrong Street ¢ Room 207
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Approved Operation | Actual Operation | Current Operation | Proposed Operation
2012-13 2012-13 2013-14 2014-15

Days Saturday Saturday Saturday Saturday

Hours 8:30 am-2 pm 8:30 am-3 pm 8:30 am-3 pm 8:30 am-3 pm
*Staff notes that *Staff notes that the | *Staff notes that the
the applicant applicant extended applicant proposes
extended business | business hours of to extend business
hours of operation | operation by one hours of operation
by one hour from hour from the by one hour from
the original original approval. the original
approval. approval.,

Total # courses 13 8 2 2

Total # classrooms 7 4 2 3

Total # sessions 2 2 1 1

(9-11; 11:30-1:30) (9-12; 12:30-2:30) | (9-2:30) (9-2:30)

Maximum # 41 30 12 18

students/session

Maximum # 7 5 2 3

teachers/session

Total # students & 96 70 14 21

teachers/day

In summary, it appeats that the applicant has made some changes to the business characteristics originally
approved regarding the hours of operation, total number of courses offered and total number of sessions
per day. More specifically, the weekday and Saturday hours have been extended one hour. Currently, they
are not holding classes on Mondays, but propose to tesume Monday classes with this renewal. The total
number of weekday courses offered has increased from nine to 12, and the number of weekday class
sessions has increased from two to four. Staff notes that on Saturdays, the applicant has reduced their
number of courses and only offer one session, which lessens the traffic impact. As proposed in this
Special Use Permit renewal request, the applicant would like to continue theitr business operations
throughout the 2014-15 school-year as currently conducted. However, the applicant’s proposal to
continue operating four sessions rather than two as originally proposed is problematic for parking, traffic,
and site circulation issues noted in the original staff report It is important to note that the original
conditions approved by the BZA regarding the maximum number of students and teachers per session
and per day for the school-year program, along with the limitation on the number of sessions offered, have
been violated by the applicant and have resulted in traffic, patking, and site citculation issues identified
later in this report.

The BZA also approved the operation of a 2013 summer program by the applicant. The following table
summarizes the approved summer 2013 program, the actual operation of that program, and the proposed
summer 2014 program:

GityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfax ¢ Virginia ¢ 22030
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City of Fairfax Staff Summary of Sky Education’s
Approved, Actual Operation, and Proposed Summer Programs, 2013-2014
Approved Operation 2013 Actual Operation 2013 Proposed Operation 2014
Days Monday-Friday Monday-Friday Monday-Friday
Hours 8:30 am-4:30 pm 8:30 am-4:30 pm 8:30 am-4:30 pm
Total # courses 10 24 21
*Staff notes that the *Staff notes that the
applicant more than applicant proposes to
doubled the number of double the number of
approved courses from courses from the original
the original approval. approval,
Total # classrooms 12 10 11
Total # sessions 2 3 1
(9-3:30; 9:30-4) (9-11; 11-1; 1:30-3:30) (9-3:30)
*Staff notes that the
applicant added an
additional session from
the original approval and
did not provide a 30-
minute separation
between all sessions.
Maximum # students/session | 48 55 79
*Staff notes the applicant | *Staff notes that the
exceeded maximum applicant proposes to
student enrollment per increase the maximum
session from what was number of students in a
originally approved. session compared to the
original approval, there
would only be one session
offered (not two as
originally approved).
Maximum # teachers/session | 6 10 11
*Staff notes that the *Staff notes that the
applicant exceeded the applicant proposes to
maximum number of increase the maximum
teachers allowed per number of teachers, but
session from the original there would only be one
approval. session offered.
Total # students & 90 159 90
teachers/day *Staff notes the large

increase in student
enrollment from what was

originally approved.

Based on this information, the operation of the 2013 summer program was significantly non-compliant
with the business operations originally approved by the BZA. With regard to the number of courses
offered, the applicant more than doubled the number of coutses, the applicant increased the number of
approved sessions from two to three, a 30-minute separation between the sessions was not provided for all
sessions, the maximum number of students and teachers per session was increased, and the total number
of students and teachers per day increased from 90 that were otiginally approved to 159.

GityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfaxe ¢ Vigginia ¢ 22030
703-385-7820 ¢ (FAX)703-385-7824
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As proposed for the summer 2014 program, the applicant would like to offer more courses than originally
approved, but in a single session. The impact of reducing the number of sessions from two as originally
approved to only one session would mean that all students and instructors would be atriving and departing
around the same time, resulting in traffic, site circulation, and potential parking problems. The maximum
number of students and teachers on a daily basis is proposed at 90 as originally approved.

Overall, the applicant’s business operations have been non-compliant and unpredictable. It is also
important to note that similar to the school-year program, the original conditions approved by the BZA
regarding the maximum number of students and teachers per session and per day for the summer
program, along with the limitation on the number of sessions offered, have been violated by the applicant
and have resulted in traffic, parking, and site citculation issues identified later in the next section of this
report.

Pedestrian and Vehicular Safety, Site Circulation, and Parking

The safety of students, parents, and instructors entering and exiting the building from the parking lot is a
major concern for general public health, safety, and welfare. These issues were addressed in the original
staff report, including the following discussion:

“In order to improve vehicular movement and pedestrian safety at the subject property,
staff recommends that the applicant prepare and submit a traffic circulation plan for review
and approval by the Zoning Administrator that outlines a safe and practical method for
student arrivals that would include a designated path for vehicles entering, queuing,
discharging passengers and departing the site.

For student departures, staff recommends a plan that includes 2 method for either parents
and/or staff to escort each student to a parked vehicle to reduce the potential for conflicts
between vehicles and pedestrians. The subject site was not initially designed or approved
for the proposed change of use.”

Based on these concerns, the BZA conditioned the following:

6. “The applicant shall submit to the Zoning Administrator a patking lot plan to re-stripe
and delineate 62 parking spaces in the rear parking lot and complete restriping within three
months (with one three month extension) from Special Use Permit approval;”

10. “The applicant within 30 days from the date of approval prepare and submit a traffic
circulation plan for staff review and approval.

The applicant submitted a parking lot re-striping plan that the Zoning Administrator approved with
modifications to re-stripe only 18 spaces at the time due to the applicant’s small student enrollment. The
applicant’s proposed summer program, however, would require the full re-striping of the parking lot due
to the large numbers of students and instructors that would be present for the single session offered per

day.

The applicant also submitted a traffic circulation plan as required under condition #10 that was approved
by the Zoning Administrator and attached for the BZA review (see Attachment 6). The approved plan
states the following:

GityHall ¢ 10455 Armstrong Street ¢ Room 207
Fairfax ¢ Vipginia ¢ 22030
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“Sky Education Parking Rules”
® DParents must follow the traffic plan for the safety of all students and staff
® Yield to any moving vehicles
e When parents drop off/pick up students, they must escott them to and from the
main entrance
¢ Parents must only use the authorized drop off atea
® Do not park or stand beside the building
¢ Follow all guidance from designated traffic control personnel

Based on numerous staff observations during different weekday afternoons and early evenings, the
operations are non-compliant for the following reasons (observations are detailed in Attachment 7):

e Lack of any designated traffic control personnel

¢ Unescorted students allowed to walk into and out of the building for drop-offs and pick-
ups

o Failure to comply with the approved parking plan

® DParents are not using the authorized drop off area

® Parents ate pulling up to the front of the building along Main Street and delivering
students

® Parents are parking their vehicles in front of the building along Main Street and waiting for
students to exit the building

® Parents are parking their vehicles in front of the building along Main Street and leaving
vehicles unattended while walking their children into the building or picking their children
up from the building

® DParents are parking their vehicles at the top of the driveway and blocking ingress and
egress to the site

o DParents are parking their vehicles in the adjacent commercial office townhouse
development and walking to the site to drop off or pick up their children

The key components of the approved traffic circulation plan was that designated petsons would be outside
the building aiding in the ingress and egtress of vehicles using the 12-foot-wide drive aisle and that all
vehicles would be required to use only designated pick-up and drop-off areas. As enrollment increased, it
was expected that vehicles park and parents would escort their children to and from the building. The
lack of adherence to the parking plan has jeopardized the safety of both pedestrians and vehicles on site.
Furthermore, staff notes that with the applicant’s proposal for the 2014 summer program to consist of one
single session with up to 90 students and instructors arriving and departing the site at the same time, such
a program would certainly require a traffic circulation pattern and plan enfotced by the applicant and the
on-site operator. Staff is not convinced, however, that even with such a plan and enforcement action that
the site could suppott that amount of traffic and vehicular circulation duting a single drop-off and pick-up
time. In the original staff report, it was recommended that two sessions be operated with a 30-minute
break between them.

The applicant’s business operations are in violation of the original approval and the applicant’s proposal to
continue scheduling concurrent arrivals and departures indicates either a misunderstanding of the
approved conditions or a disregard for the limitations of the site.

CityHall ¢ 10455 Armstrong Street ¢ Room 207
Faitfax ¢ Viginia ¢ 22030
703-385-7820 ¢ (EAX)703-385-7824
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Staff also highlights the need for a lighting study to be done that was conditioned as part of the previous
approval, but not complied with by the applicant. Not only does the site lighting appear to be deficient in
the parking lot, the building lighting, particularly along the side adjacent to the driveway, needs to be
evaluated for the safety of pedestrians walking up and down the driveway in the evening hours.

CONCLUSION
Based on the failure of the applicant to comply with several of the previously-imposed BZA conditions,
staff recommends denial of the applicant’s request to renew their Special Use Permit.

RECOMMENDATION

Staff recommends denial of the applicant’s request to renew the Special Use Permit.

In the event, however, that the BZA decides to approve the applicant’s request, staff recommends approval subject to the
Jollowing conditions:

1.

The applicant shall ensure the maximum number of students and teachers per instructional session for both school-
Jear and summer programs shall not exceed the limits set forth in the original special use permit approved by the
BZA on October 2, 2012;

2. The applicant shall ensure the total number of students and teachers per day for both school-year and summer
programs shall not exceed the limits set forth in the original special use permit approved by the BZA on October 2,
2012;

3. The applicant shall ensure that the number of instructional sessions and the 30-minute separation between them for
both school-year and summer programs shall not exceed those set forth in the original special use permit approved by
the BZA on October 2, 2012,

4. The applicant shall ensure the interior layout of the proposed school shall be in substantial conformance with the
plans that were originally approved by the BZA on October 2, 2012

5. The applicant shall ensure that pre-school age students are not on-site for more than one hour;

6. The applicant shall submit a parking lot plan to re-stripe an additional 44 parking spaces in the rear parking lot;

7. The applicant shall submit a photometric analysis subject to Zoning Administrator review and approval, and install
lighting as determined by staff;

8. The applicant shall immediately enforce the traffic circulation plan that was approved by the Zoning Administrator
and included as Attachment 5 of this report with two on-site traffic control personnel during student arrivals and
departures; and

9. The Special Use Permit shall be valid for a period of six months from the date of approval and may be subject to
renewal.

PREP D BY: 3
! »{_'.-‘\ T i \.-/' / ’
\ff"{-\&/tt [Ll {/\Yj(vl.; (v 27 /L{
Heidi M. Waugh “') k DATE
Planner 1T \
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REVIEWED AND APPROVED:

f7 //'Z:Zﬂf ; vﬁ/cw;umv = ~277 44
4 Mihelle D. Coleman DATE
oning Administrator

REVIEWED AND APPROVED:

Brooke Hardin DATE
Director, Community Development & Planning
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Application

Statement of Support

Applicant’s Previous, Current, and Proposed Coutse Schedules

Staff Summary of Applicant’s Approved, Existing, and Proposed Programs
Applicant’s Approved Traffic Circulation Plan

Staff Traffic & Parking Observations

Previous Staff Report

Photos

10. Plans
11. Sample Motions
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Sample Motion- Special Use Permit 13070140 ATTACHMENT 11

APPROVAL WITH CONDITIONS

I MOVE THAT THE BOARD OF ZONING APPEALS APPROVE THE REQUEST OF SKY
EDUCATION, INC,, BY YOUNG LAN-KIM, AGENT/PROPERTY OWNER, PURSUANT
TO CITY CODE SECTIONS 110-762(b)(5) AND 110-366, FOR RENEWAL OF A SPECIAL
USE PERMIT TO ALLOW A SCHOOL OF GENERAL INSTRUCTION IN THE C-1 OFFICE
COMMERCIAL DISTRICT ON THE PROPERTY LOCATED AT 9735 MAIN STREET AND
MORE PARTICULARLY DESCRIBED AS TAX MAP PARCEL 58-3-((06))-034A, SUBJECT
TO THE FOLLOWING CONDITIONS:

1. The applicant shall ensure the maximum number of students and teachers per instructional
session for both school-year and summer programs shall not exceed the limits set forth in
the original special use permit approved by the BZA on October 2, 2012;

2. The applicant shall ensure the total number of students and teachers per day for both
school-year and summer programs shall not exceed the limits set forth in the original special
use permit approved by the BZA on October 2, 2012;

3. The applicant shall ensure that the number of instructional sessions and the 30-minute
separation between them for both school-year and summer programs shall not exceed those
set forth in the original special use permit approved by the BZA on October 2, 2012;

4, The applicant shall ensure the interior layout of the proposed school shall be in substantial
conformance with the plans that were originally approved by the BZA on October 2, 2012

5. The applicant shall ensure that pre-school age students are not on-site for more than one
hour;

6. The applicant shall submit a parking lot plan to re-stripe an additional 44 parking spaces in
the rear parking lot;

7. The applicant shall submit a photomettic analysis subject to Zoning Administrator review
and approval, and install lighting as determined by staff;

8. The applicant shall immediately enforce the traffic circulation plan that was approved by the
Zoning Administrator and included as Attachment 5 of this report with two on-site traffic
control personnel during student arrivals and departures; and

9. The Special Use Permit shall be valid for a petiod of six months from the date of approval
and may be subject to renewal.





Sample Motion- Special Use Permit 13070140 ATTACHMENT 11

DENY
(Recommended by Staff)

I MOVE THAT THE BOARD OF ZONING APPEALS DENY THE REQUEST OF SKY
EDUCATION, INC., BY YOUNG LAN-KIM, AGENT/PROPERTY OWNER, PURSUANT
TO CITY CODE SECTIONS 110-762(b)(5) AND 110-366, FOR A SPECIAL USE PERMIT TO
ALLOW A SCHOOL OF GENERAL INSTRUCTION IN THE C-1 OFFICE COMMERCIAL
DISTRICT ON THE PROPERTY LOCATED AT 9735 MAIN STREET AND MORE
PARTICULARLY DESCRIBED AS TAX MAP PARCEL 58-3-((06))-034A FOR THE FAILURE
TO COMPLY WITH PREVIOUSLY-IMPOSED CONDITIONS AND THE RESULTING
JEOPARDY TO THE SAFETY OF PEDESTRIANS AND VEHICLES ON SITE.
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RECEIVED ATTACHMENT # 2

JuL 292013
Dept. of Communit SUﬁQlQH_O
. unity Application No.
Development & Planning  LAND USE APPLICATION pp
CITY OF FAIRFAX
I'We ' anl_, Inc by Yountg- Lan K}M
(name of applicant ' 4 (auth?rized agent's name and relationship to applicant)

a corporation / general partnership / limited partnership / sole proprietorship/individual (circle one) which is the
property owner / contract purchaser / lessee (circle onc)

of [ Tax Maptt_ 55~ 3 -06~03¢-A

( address and tax map # of subject property)
hereby apply for & Special Use Permit/Special Exception/Variance (circle onc) pursuant to
Section of the City Code to allow (describe request) f C/?oo / if Genera ]

Tnstruction - See _ m_fi’ndneé 5Ear J@tﬁl'[.f
City Code References: Sec. [0~ 2

/ %M/¢?4/(M Do er

|74
(signafe of applicant or authorized agent) (title or relationship)

Address_ 4220 [Branch gﬁ%aie Ia, &.t‘g&g VA _2203Fhone: 703~ 7-1/¢¢

THE FOLLOWING MUST BE COMPLETED BY THE PROPERTY OWNER

e Son-ACu Ky vy hereby certify that the applicant
named above has the authority vested by me to make this application.

1 : Duner

(signature of owner or authorized agent) (title or relationship)

Address _ﬁm&@_@;&lnw& Phone: _7203~73/-234 3

FOR OFFICE USE ONLY
Proposal filed: Received by:
Fee Paid: Receipt No.

Previous Cases:
Current status of business license and fees: .
Treasurer: AL\ ?9"\""‘3""5 cure. et wtl \rans. Oﬁlfu_-_\%ws
Commissioner of Revex;ue: ) ‘ﬁ Y

Y C.QWW&S of “Hen OCce. sy flucakiany TVC has met
e Gling, SWequaemends, Ao Qaegnibery §-2-13

Department of Community Development and Planning
Qa4 @ e
L1 opa kg WAL N e TR : Y€ ¥
of o dMice dmdad-daegting Lty WE Guaremond's /3

~
-—
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RECEIVED

JUL 29 72013
Dept. of Community
Development & Planning AFFIDAVIT
CITY OF FAIRFAX
L y(’ unf- Lﬁ A Kim, by do hereby make oath or affirmation that
¢ o (name of applicant or agent)
I am an applicant in Application Number and that to the best of my knowledge and

belief, the following information is true:

1. (2) That the following is a list of names and addresses of all applicants, title owners, contract
purchasers, and lessees of the property described in the application, if any of the foregoing is a
trustee, each beneficiary having an interest in such land, and all atforneys, real estate brokers,
architects, engineers, planners, surveyors, and all other agents who havg acted on behalf of any of the
foregoing with respect to the application (attach additional pages if necessary):

Name Address

_Mﬂrn‘haﬂ Ine 9735 Main St Fei
JR:KU—M%LM—MMMLA

Relationship

/% S
/(M ot Dud e @I:aaﬁff dnc. 10056 Mey feibix VA 2203 Jpnerrd ﬁ«d/e/er
£ 4550(1 7 71 Roberfson W 5! k’lol Motesset, K o %sz, clysis
(b) T hat the following is a list of the stockholders of all corporations (}the foregoing who own ten

(10) percent or more of any class of stock issued by said corporation, and where such corporation has
ten (10) or less stockholders, a listing of all the stockholders (attach additional pages if necessary):

Corporation Name: See A‘/"IL “Jled’ lés r

Name Address Relationship

(c) That the following is a list of all partners, both general and limit¢d, in any partnership of the
foregoing (attach additional pages if necessary): Af /1€

Partnership Name:

Name Address Relationship

Departinent of Community Development and Planning
City of Fairfax, Virginia






Attachment to Page 8 of Land Use Application
Affidavit, City of Fairfax

Sky Education, Inc.  Stockholders: Young-Lan Kim

RECEIVEI

JUL 292013

Dept. of Community
Development & Planning

100 percent





2 That no member of the City Council, Planning Commission, BZ
the outcome of the decision. EXCEPT AS FOLLOWS: (If none, so §

Asne

b
]

A, or BAR has any interest in

tate.)

Bl That within five (5) years prior to the filing of this applicati
Council, Planning Commission, BZA, or BAR or any member of his

on, no member of the City

or her immediate household

and family, either directly or by way of a corporation or a partnership in which anyone of them is an

officer, director, employee, agent, attorney, or investor has received any
in excess of $100 from any person or entity listed in paragraph one. E
none, so state.)

Aete

y gift or political contribution
XCEPT AS FOLLOWS: (If

/ﬂﬁw

Applicant

77 7 :
WITNESS the following signature: Lé////&ﬂmjf/éc Ko

ALL APPLICANTS MUST SIGN AND HAVE THEIR SIGNATURE

The above affidayit was subscribed and confirmed by oath or affirmat

or Agent

S NOTARIZED.

ion before me on this

day of YUty , 2013 , in the State of V&fgnn«‘cj
My commission expires:_OB (3] [ZO1]
e D
) 7 ~ 7551385
Notary Public/Registration #
mmm PUTRAVIS DAVIS
BLIC 7551385 o -
COMMONWEALTH OF VIRGINIA RECEIVED
MY COMMISSION EXPIRES 08/31/2017 e

Department of Community Development and Planning
City of Fairfax, Virginia

UREPERLE

Depl . Sommunity
Develcpmen: & Planning
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SKY EDUCATION

SAT*AP*GT*COLLEGE CONSULTING

Sky Education Inc.

9735 Main St.

Fairfax, VA 22031

RE: STATEMENT OF SUPPORT
September 3, 2013,

| am requesting a renewal of the Special Use Permit (SUP) for Sky Education and the following are the status of the
BZA imposed conditions for our SUP approval on October 2, 2012:

Condition #1: Non-Residential Use Permit. Completed.

Condition #2: The class size for each instruction period not to exceed the student limit proposed. Did not exceed
the number of student limit.

Condition #3: The interior layout in substantial conformance with the plans submitted. Did not change the interior
layout.

Condition #4: Repair and maintain the fence along rear property line. Completed.

Condition #5: Relocate and screen existing dumpster. Completed — Removed the dumpster.

Condition #6: Parking lot striping. Completed.

Condition #7: Photometric (lighting) analysis. Not completed - Could not find an electrical company that provides
the analysis.

Condition #8: Install traffic control signage to ensure right-in/right-out vehicle travel. Completed - Installed by the
City.

Condition #9: Properly designate the HC parking space at front of building. Completed — Not required by Mr.
Wilson, but painted the HC parking sign at the front of the building.

Condition #10: Submit traffic circulation plan. Completed.

Condition #11: Pre-school age students not on-site for more than one hour. Did not have any pre-schoo! age
students during the 2012-13 school year and 2013 summer.

Condition #12: Install fire alarm system. Completed.

Condition #13: The SUP is valid for a one year and subject to renewal. Understood.

Sincerely,

Young-Lan Kim
President
Sky Education

ATTACHMENT # 3
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SKY EDUCATION

SAT*AP*GT*COLLEGE CONSULTING

2012 - 2013 School Year Program

ATTACHMENT # Lp

Monday through Friday
Total # of |[Total # of
students & |students &
teacher/ |teachers/
A B C D E F G H | session day
4:30-5:30 |Rm 201 {Rm 201
(5+1) [(3+1) 10
4:30-6:30 Rm 202 |Rm 203 |Rm 204 |Rm 306 [Rm 307 |Rm 308 |Rm 309
(4+1) |(5+1) |(4+1) |(5+1) |(5+1) |(7+1) |(8+1) 45
6:00-7:00 |J K L M 0] P Q R
Rm 201 |Rm 201
(2+1) |(3+1) 7
Rm 201 |Rm 202 |Rm 203 |Rm 306 |[Rm 307 [Rm 308
7:00-8:30 (4+1) [(4+1) |{5+1) |(5+1) |(4+1) |(8+1) 36
98
Saturday
Total # of |Total # of
students & |students &
teacher/ |teachers/
H | S T U Vv session day
9:00-12:00|Rm 306 |Rm 307 |Rm 308 |Rm 309 |Rm 308 |Rm 309
(4+1) |(6+1) |(5+1) |(0) (7+1)  |(8+1) 35
Q R S T U \Y
Rm 306 {Rm 307 [Rm 308 |Rm 309 |Rm 308 |Rm 309
12:30-2:30|(4+1) |(6+1) [(5+1) [(0) (7+1) {(8+1) 35
70
Courses Offered:
A & B = Early Reading J & K = Early Math S&T=TIPrep

L & M = Math for Elementary School
O & P = Math for Middle School
Q & R = Math for High School

C, D & E = English for Elementary School
F & G = English for Middle School
H & 1 = English for High School

U & V = SAT Prep





Current 2013 - 2014 School Year Program

“Linking Learning o Life”

SKY EDUCATION

SAT*AP*GT*COLLEGE CONSULTING

K-12GR

Monday through Friday
Total #of |Total # of
students & |students &
teacher/ teachers/
B C D E F G H session day
4:30-5:30 Rm 201
(5+1) 6
4:30-6:30 Rm 202 |Rm 203 |Rm 204 |Rm 306 |Rm 307 {Rm 308
(5+¢1) [(5+1) [(5+1) [(5+1) (8+1) |(8+1) 42
6:00-7:00 |J K X X R
Rm 201 {Rm 201
(1+1) [(1+1) 4
Rm 306 |Rm 307
7:00-8:30 (1+41)  |(1+1) 4
56
Saturday
Total #of |Total # of
students & |students &
teacher/ teachers/
S&T u&v session day
9:00-2:30 [gm 306 |Rm 307
(6+1) }(6+1) 14
14
Courses:
A & B = Early Reading J & K = Early Math S&T=TI)Prep

C, D & E = English for Elementary School

F & G = English for Middle School
H & I = English for High School

L & M = Math for Elementary School
0O & P = Math for Middle School
Q & R = Math for High School

U & V =SAT Prep
X = Private Lesson





“Linking Learning To Lafe”

K-12GR

SKY EDUCATION

SAT*AP*GT*COLLEGE CONSULTING

2013 Summer PrcEram
Monday through Friday
Total # of |Total # of
students & |students &
teacher/ |teachers/
A K C M F K G R U \Y session day
9:00-11:00 |Rm 201 |Rm 301 |Rm 202 |Rm 302 {Rm 303 |Rm 304 {Rm 305 |Rm 306 jRm 307 |{Rm 203
(4+1) |(7+#1) |{5+1) |(7+1) [(8+1) |(6+1) |(8+1) [(5+1) [{2+1) |(3+1) 65
J B L D 0 E T S M \'/
11:00-1:00 |Rm 201 }Rm 301 |Rm 202 {Rm 302 |Rm 303 |Rm 304 {Rm 305 {Rm 306 |Rm 307 |Rm 203
(4+1) |[(7+#1) |(5+1) |{7+1) |(8+1) |(6+1) {(8+1) |{5+1) [(2+1) [(3+1) 65
1:30-3:30 w X Y y4
Rm 201 |Rm 202 |Rm 301 |Rm 302 ,.)-Cf
(5+1) [(4+1) [(8+1) |[(8+1) R
A6 (59
Courses Offered:
A = Early Reading I = Early Math R&S=T)Prep
B, C & D = English for Elementary Schoo J, K & L = Math for Elementary School T & U =SAT Prep
E & F = English for Middle School M & N = Math for Middie School V=GT
G & H = English for High School O & P = Math for High School W & X = Essay
Y & Z = Debate





Proposed 2014 Summer Program

“Linking Learning To Life”
1 W

K-12GR

SKY EDUCATION

SAT*AP*GT*COLLEGE CONSULTING

Monday through Friday

Total # of |Total # of
students & |students &
teacher/ teachers/

A&l B&K |C&]) E&M [F&N |H&P |G&O |[R&S |T&U |V WXYZ session day

9:00-3:30 [Rm 201 |Rm 301 {Rm 202 [Rm 302 |Rm 303 |Rm 304 |Rm 305 |Rm 306 |Rm 307 [Rm 203 [Rm 308
(5+1) [(8+1) I(5+1) [(8+1) |[(8+1) [(8+1) [(8+1) [(8+1) [(8+1) [{5+1) (8+1) 90
90

Courses:

A = Early Reading

B, C & D = English for Elementary School
E & F = English for Middle School

G & H = English for High School

| = Early Math

J, K & L = Math for Elementary School
M & N = Math for Middle School

O & P = Math for High School

R&S=TJPrep
T & U = SAT Prep
V=GT

W & X = Essay

Y & Z = Debate
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Proposed 2014 - 2015 School Year Program

Monday through Friday
Total # of
students &
teacher/
B C D E F G H | session
4:30-5:30 Rm 201
(5+1) 6
4:30-6:30 Rm 202 [Rm 203 |Rm 204 |Rm 306 [Rm 307 [Rm 308 |Rm 309
(5+1) (5+1) (5+1) (5+1) (8+1) (8+1) (8+1) 51
6:00-7:00 |J K X X
Rm 201 |Rm 201
5+1)  [(5+1) 12
Rm 306 |Rm 307
7:00-8:30 (1+1) (1+1) 4
Saturday
Total # of
students &
teacher/
S&T ([U&V [U&YV session
3:00-2:30 {3 306 [Rm 307 |Rm 308
(6+1) [|(6+1) [(6+1) 21
Courses:
A & B = Early Reading J & K = Early Math S&T=T)Pre
C, D & E = English for Eiementary School L & M = Math for Elementary School U&V=SATF
F & G = English for Middle School O & P = Math for Middle School X = Private Le

H & | = English for High School

Q & R = Math for High School

D





Total # of
students &
teachers/
day

73

Total # of
students &
teachers/
day

21
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SKY EDUCATION TRAFFIC CIRCULATION PLAN ¢
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ATTACHMENT #

Date: 1/30/14
Time: 4 pm to 6:35 pm

Location: rear

COF Staff: HW

Sky Education Traffic/Parking Observation

parking lot and across street on Estel Road

Time Vehicle/ | Sky Ed Front Front Front Front Rear Rear Side Rear Notes
Picture | staff drop on parking on | parkingin parkingin | parking door door circulation
member Main St. Main St. h/cspacein | driveway and used used only
present front of walked up
door to front
4:00 2 vehicles and church
bus parked in rear lot
4:15-4:30 1 No Yes
1 No Yes
1 No Yes
1 No Yes Yes
1 No Yes Probably instructor, no
child present
1 No Yes Probably instructor, no
child present
1 No Yes Probably instructor, no
child present
1 No Yes Probably instructor, no
child present
1 No Yes Adult went in with child,
but didn’t see them
return. May have
waited inside or was an
instructor.
4:50 ! No

Yes

Adult was dropped off in
rear parking lot and

walked up to front

Siok





1/Yes
{white)

No

Yes

Adult left car on Main
Stregt and walked child up

to doar, no hazards|

5:02

No

5:55

Child walked out to car.
Dark now and no lights
came on the side of the
bullding along the
driveway. Can’t tell from
Estel Rd. if any rear lights

came on.

6:10

No

Yes

Adult sat in car and
waited. Adult went in
building once or twice.
Still parked there and was

waiting at 6:35 when | left.

No

Didn’t leave driveway until
6:30. Blocked any access
into and out of driveway.
Left hazards on. Adult
went in building once to
check. Child came out

alone at 6:30.

6:19

No

Think vehicle parked at
adjacent commercial office
parking lot and walked to
site because access to site

was restricted.

6:24

No

Yes

Child came out at 6:31.

6:26

Yes

This car parked behind car
already in driveway. Stuck
out into roadway. Child

came out at 6:32,






6:28

No

Yes

Parked in front of access
to adjacent child care
facility. Then puiled
forward to h/c space and
parked behind car already
in h/c space. Adult went
in and came out with child

at 6:32.

6:31

No

Yes

Child came out right away

tocar.

6:33

No

Yes

Child came out right away

to car.

24





Sky Education Traffic/Parking Observation

Date: 2/18/14
Time: 6:15 pm-7:00 pm
Location: Corner of Main Street and Estel Rd
COF Staff: HW

NOTES:

1.

Due to large snow accumulations recently, there is still a lot of snow along the side of the roads and on the landscape strips. Cars that were trying
to leave the site from the driveway blocked access for cars trying to enter the site from Main Street. As a result, some of the cars parked in the
adjacent commercial office townhouses.

2. Also noted that children kept opening the front door from inside the building, walking out a little bit to see if their parents were waiting in the front,
and then went back inside to wait if needed.

Time Vehicle | Sky Ed Front Front Front Front Rear Rear Side Rear Notes
staff dropon | parking parkingin | parkingin | parking door door circulation
member | MainSt. | on Main h/cspace | driveway | and walk | used used only
present St. in front of in (front)
door
6:15 No No Adult with kids
walked out of
building to adjacent
commercial office
townhomes to get
in their car.
6:18 Yes No Yes
6:20 Yes No Yes
6:23 Yes No

Yes

After pulling into

the driveway,

%%





circling around in
the back, and
coming back up the
driveway, the car
parked in the
driveway and
blocked it while

waiting for student

to come out.

6:28 Yes No Yes Adult parked car on
Main Street and ran
in to get student!

6:29 Yes no Yes

6:30 Yes No Yes (in front

of driveway
and blocked
access for a
minute).
6:34 Yes No Car tried to pull into

driveway, but car
trying to leave site
was blocking
driveway so car
continued to
adjacent

commercial office






townhouses.

6

35

No

No

Adult walked into
building from
parking at adjacent
commercial office
townhouses (but
not same person

from 6:34)

6

36

Yes

No

Yes






Date: 2/28/14
Time: 4:10 pm-4:40 pm
Location: Corner of Main Street & Estel Road
COF Staff: HW

Sky Education Traffic/Parking Observation

NOTES: Looks as though most people who are parking in the rear are instructors or possibly parents who are staying in the
Didn’t see any adults leave the building after walking kids in.

building with their children.

Time Vehicle | Sky Ed Front Front Front Front Rear Rear Side Rear Notes
staff dropon | parking parking in | parkingin | parking door door circulation
member | Main St. | on Main h/cspace | driveway | andwalk | used used only
present St. in front of in
door
4:23 Yes No Yes Instructor/ child or
parent/child
4:24 Yes No Yes *Parked in front of
driveway and
blocked it for ~1
minute, then
backed up on Main
a little, drove down
the driveway, and
exited the site.
Took photo.
4:27 Yes No Yes Took photo. White
SUV.
4:28 Yes No Yes Instructor/child or

parent/child

3o





4:29 Yes No Yes Instructor only
4:30 Yes No Yes

4:32 Yes No Yes Instructor only
4:36 Yes No Yes Took photo. Silver

SUV.

it





ATTACHMENT # ?

Meeting Date: _/7 -2 /2
Agenda Item: _i_/_______

CITY OF FAIRFAX

October 2, 2012

R

Sky Education, Inc.

[ o TRGENT T ]

Young Lan-Kim, property owner

- PARCELDATA = .. ]

Tax Map ID
58-3-((06))-034A

Street Addresses
9735 Main Street

Zoning District
C-1 Office Commercial District

Department of Community Development & Planning

Special Use Permit SU-12010047

APPLICATION SUMMARY

Request by Sky Education, Inc., by Young Lan-Kim,
agent/property owner, pursuant to City Code Sections
110-762(b)(5) and 110-366, for a special use permit to
allow a school of general instruction in the C-1 (Office
Commercial) District on the propetty located at 9735
Main Street and more particularly described as Tax Map
Parcel 58-3-((06))-034A.

STAFF RECOMMENDATION:

Based on the analysis of the criteria outlined in City Code

Section 110-366, staff recommends approval of the applicant’s

special use permit request, subject to the following conditions:

1. The applicant shall obtain a Non-Residential Use Peemit to operate a
school of gencral instruction within 30 days of approval of this
application;

2 The applicant shall casure the dass size for cach instructional pedod
shall not cxceed the student limit set forth in the proposed class
schedulc submitted as part of this application;

3. The applicant shall ensure the interior layout of the proposed school
shall be done in substantial conformance with the plans submitted as
part of this application;

4. The applicant shall repair and mainmin the fence located slong the
property line;

5. The applicant shall relocate and screen the existing dumpster located at
the rear of the property according to City standards;

6. The applicant shall submit a parking lot plan to re-steipe and delincate
62 parking spaces in the rear parking lot;

7. The spplicant shall submit 2 photometric analysis subject to Zoning
Administrator review and approval, and ingtall lighting as detcrmined by
staff;

8. 'The applicant shall ensure that ingress/ egress is limited to right-
in/right-out turning movements, and install signage as required by City
staff;

9. The applicant shall ensure that the packing spacc located directly in
front of the front door entrance i modified to meet the handicap
parking requitements of the Office of Building Code Administration;

10. The applicant shall within 30 days from the date of approval prepare
and submit a traffic circulation plan for staff review and approval.

11. ‘The applicant shall casure that pre-school age students are not on-site
for more than one hour;

12 ‘The applicant shall cnsure that 2 fire alarm system is installed inside the
building to mest the requirements of the Office of Building Code
Administration; and

13. The Special Use Permit shall be valid for a period of one year from the
date of approval and may be subject to renewal.

CGiyHall ¢ 10455 Armstrong Strest ¢  Room 207
Fairfax ¢ Vipginia o 22030
703-385.7820 ¢ (BAX) 703-385-7824
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Special Use Permit - SU-12010047

Page 2

PROPERTY DESCRIPTION
The subject property is located at 9735 Main Street in the C-1 Office Commercial District and consists of

a three-story (lower level/basement, main floot, and second floor) commercial office building containing
approximately 7,500 square feet. To the notth of the subject property across Main Street is the Little River
Hills subdivision, which is comprised of single-family detached homes in the R-1 Residential District,
Adjacent properties include residential single-family detached homes to the south that are located in
Fairfax County, commercial office townhomes to the east that are located in the C-1 District, and a
KinderCare child care facility to the west that is in the R-1 District,

Adjacent Propertics
Comprehensive Plan
Dicection Existing Zoning Current Uge Future Land Use
Designation
North R-1 Residential District gm&mﬂy residential Residential-very low
South Fairfax County Single-family residential Fairfax County
o dwellings

C-1 Office Commercial : Business-office
East District Commercial office townhomes sl
West R-1 Residential District Child Care Facility Transitional

The otiginal office building located on the subject property was constructed in 1966 with a lower
level/basement and main floor. The second story addition was constructed in 1983, The existing building
is currently occupied by both Sky Education, Inc. and Rothem Presbyterian Chutch. According to the
applicant, who is also the property owner, Sky Education occupies approximately 5,000 square feet of the
building on both the main and second floors.

Rothem Church also utilizes the building and leases the only tenant space on the lower level,
approximately 2,500 square feet. Rothem Church consists of 2 small congtegation with 34 parishioners
and three staff members. Their houts of operation ate limited to Wednesday evenings from 8 p.m. to 9
p-m. and on Sundays from 10 am. to 1 p.m. Duting these hours of operation, the school use of the
ptopetty is not in session.

CityHall ¢ 10455 Armsirong Street ¢ Room 207
Faisfax ¢ Vigginia ¢ 22030
703-385-7820 ¢ (FAX) 703-385-7824





Special Use Permit - SU-12010047
Page 3

On February 3, 2010, the applicant was issued 2 Non-Residential Use Permit for 1,000 square feet (Suite
300) on the second stoty of the building to operate a school of special instruction (tutoring) with a
maximum of 17 people allowed on site at any given time. Duting the course of the past school year (2011-
12), the applicant operated an after-school program on weekdays from 4:30 p.m. to 8:30 p.m. and on
Saturdays from 9 am. to 1 p.m. Duting this time period, the applicant had a maximum of 31 students,
nine instructors, and two staff members on site at any given time. Staff has been recently informed by the
applicant that the school began operating again (to coincide with the 2012-2013 school year) on weekdays
from 4:30 p.m. to 7:00 p.m. and on Saturday mornings with a maximum of 23 students, seven instructors,
and two staff members on site at any one time. The Non-Residentia] Use Permit restricting the maximum
number of people allowed to 17 at any given time on the subject property has not been complied with for
the past two years.

Currently, the applicant is requesting approval of a Special Use Permit to operate a school of general
instruction that will provide after-school, weekend, and summer programs in reading, english, math,
writing, PSAT/SAT preparation, Advanced Academic Placement (formerly “Gifted and Talented)
prepatation, and Thomas Jefferson High School prepatation for students ranging in age from preschool
through high school (ages three to 18). Staff notes that the preschool age children attending courses at the
proposed school can not be on-site for more than one hour without requiring compliance with the
additional standards for a child care facility. Nonetheless, due to the limited instruction period offered by
Sky Education (ie after-school, weekend, and summer), the applicant’s proposal is to opetate on a part-
time basis and not as a typical full-day school program. However, the Zoning Administrator has
determined the applicant’s proposal is consistent with a school of general instruction, as defined.

Pursuant to City Code section 1104, a “school of general instruction” is a public, parochial or ptivate
school or college giving regular instruction at least five days each week (except holidays) for a normal
school year of not less than seven months; but not including (i) a school of special instruction as defined in
this section; or (ii) 2 nursery school unless conducted as 2 part of a school of general instruction. Based on
the general nature of courses being offered (English, math, reading, writing, etc.), the applicant’s proposed
progtam would not constitute a “school of special instruction, “ which is defined as 2 school “primarily
devoted to giving instruction in vocational, professional, commercial, musical, dramatic, artistic,
tezpsichorean, linguistic, scientific, religious or other special subjects.”

The proposed school would be located on the main floor and the second floor of the building with hours
of operation during the school year from 4 p-m. to 8 p.m. on weekdays and from 8:30 a.m. to 2 p-m. on
Saturdays. The building would be vacant during the majority of the day and would essentially only be
occupied by the school activities on a part-time basis beginning late afternoon into the evening, A
maximum of nine classrooms would be located on the main floor of the building and an additional
maximum of eight classrooms on the second floor. According to the proposed schedule (Attachment 5)
nine courses would be offered in a total of seven classrooms during two sessions. The fitst session would
run from 4:30 p.m. to 5:30 p.m. and the second session would run from 6 p.m. to 7 p.m. The maximum
number of students proposed during each session is 41 with seven instructors and two staff members. On
Saturdays during the school year, a total of 13 courses would be offered in seven classrooms during two
sessions. The first session would run from 9 a.m. to 11 a.m. and the second session would run from 11:30
am. to 1:30 p.m. A maximum of 41 students, seven instructors, and two staff members would also be
ptresent during each session.

CiyHall ¢ 10455 Armstrong Strest ¢ Roome 207
Faisfax ¢ Viginia ¢ 22030
703-385.7820 ¢ (FAX)703-385-7824





Special Use Permit - SU-12010047
Page 4

As part of the school’s program, the applicant would also offer 2 summer program of courses that would
run during the weekdays from 8:30 am. to 4:30 p.m. During the summer months (mid-June to mid-
August) then, the building would be occupied on a full-time basis except for evenings. Specifically, two
sessions would be offered, one from 9 a.m. to 3:30 p.m. and the other from 9:30 a.m. to 4 p.m. The
earlier session would offer three courses in six classrooms and would have a maximum of 30 students and
six instructors. The later session would offer seven courses in six classrooms with a maximum of 48
students and six instructors. Two staff members would be present on-site during both-sessions.

ANALYSIS OF CRITERIA
The staff recommendation for the proposal to allow a school of general instruction requiring a Special Use

Permit is based on analysis of the applicable standards provided in City Code Section 110-366:

(3) Special Use Permit.
The Board of Zoning Appeals may grant special use permits only after considering:

a. Consistency with the comprehensive plan and other adopted city goals and policies;

b. The size and shape of the lot on which the use is proposed;

c. Vehicular and pedestrian traffic;

d. Trip generation characteristics of the proposed use;

e. Site design;

f. Lighting, noise, traffic, sight, smoke, dust, odor, vibration and other factors that may affect the
serenity of the neighborhood;

g The safety and movement of vehicular traffic upon adjacent streets;

h. The safety and welfare of resideats living in the area;

i The location, height and design of buildings, walls, fences and landscaping proposed;

jo  Overall impact of the proposed use upon the development and use of adjacent land;

k. Safety and welfare of persons working in the neighborhood;

L. Harmony of the proposal with the general purpose and intent of the applicable atticle of this chapter;
and

m. The purpose of the zoning ordinance set forth in the Code of Virginia §15.2-2283

Comprehensive Plan
The Comptrehensive Plan’s Future Land Use map, as amended in 2012, indicates the subject site is planned
for “Transitional” development. The text of the amended Comprehensive Plan states,

Transitional Uses

“This category is established to recognize specific ateas, generally along arterial corridoss, that provide a
transition between office and commercial uses and less densely developed residential areas. These parcels
may be suited to either commercial ot residential development depending on the site-specific development
potential and impacts on surrounding land uses. Where commercial use is chosen, the plan calls for low
profile, small-scale office development with a floor area ratio (FAR) of up to 0.35. The small office
buildings and generous landscaping and screening that are charactetistic of this category are intended to
result in suitable transitions between existing residential uses and more intensive uses or arterial streets.”

The subject property was constructed with a commercial office building that is small-scale in nature and
has a floor atea ratio of less than 0.35. The applicant, howevet, is not proposing to use the building per
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the approved site plan for multi-tenant offices. The proposed use of the building (ie part-time classtoom
instruction and religious assembly) is unique compated to the more intense uses of the adjacent properties
to the east and west, including commercial office townhomes (Williamsburg Square) and a commercial
child care facility (KinderCare). In practice, the proposed school would operate as a part-time, after-
school and weekend program offering academic support in a variety of educational topics (extra-cutricular
recreational activities are not included in the progtam offerings). The proposed school would assume
more of a full-time program, howevet, in the summer with more traditional daytime school houts. As
proposed then, the school is generally consistent with the land use strategy (LU-1.1) in terms of providing
a conceivably low intensity commetcial use adjacent to the neighboring residential communities. The
subject property does not, however, offer any “generous landscaping and screening” that are typically
found with transitional uses.

The “Vision” section of the Comprehensive Plan discusses education and states that “close collaboration
among public and private schools, universities, preschools, senior services and other organizations will
assure that the highest quality of education setvices, facilities, and supporting resources are ptovided to
people of all backgrounds, ages, and education levels.” The applicant believes that the proposed school
would provide quality education setvices for students from a variety of ethnic and cultural backgtounds,
education levels, and ages from preschool through high school.

Staff belisves the proposed school of general instruction is generally consistent with objectives found in the Comprebensive Plan.

With respect to site design, size, and shape of the lot, the subject property is a very narrow and deep lot.
The lot width is only 74 feet where 100 feet is required and is considered nonconforming. The lot area,
however, is 30,770 squate feet where 20,000 squate feet is the minimum lot area allowed. Of particular
concetn is the narrowness of the dtive aisle leading from the front of the building to the rear parking lot.
Staff has measured this width to be approximately 13 feet, which is not passable for two cars entering and
exiting simultaneously. A standard parking space measures nine feet in width, and two-way dtive aisle is
23 feet in width. This narrowness of the lot has impacts the safety and movement of pedestrians and
vehicles on the site and is discussed in the “Safety and Welfare” section below.

The applicant is not proposing to make any changes to the exterior of the subject property as patt of this
application. Any changes that are made will be limited to the interior of the building with respect to
modification of classroom space. The Office of Building Code Administration has indicated that
occupancy exceeding 50 at any one time will require installation of a fire alarm system because the building
is not sprinklered. In addition, the building code requires that the front entrance door facing Main Street
be modified to meet the “accessibility” requirements. Such modification will include the installation of an
automatic door opener. The applicant has been made aware of each of these requirements through
discussions with the Office of Building Code Administration.

Staff also notes that the site lighting on the subject property consists of two lighting poles that are located
along the westemn side of the property and only illuminate about half of the parking lot. Since the majority
of the parking spaces will need to be utilized for the proposed school attendees/parents/staff the
installation of additional site lights is recommended. Staff recommends that within six months of approval
the applicant submit a photometric analysis for review and approval to determine an appropriate lighting
plan for the safety of pedestrians and vehicles to avoid any negative impact to adjacent residential

properties.
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With respect to fencing, the board-on-board fence located along the rear property line of the subject
propetty is currently in disrepair, As part of the requitement for fencing at school properties, City Code
Section 110-232 requires fencing at least six feet in height along parking areas abutting a residential lot.
Staff recommends that the applicant commit to repair this fence within 30 days of approval and commit to
regular maintenance to meet the fencing requirement.

Another existing site deficiency noted on the site is the refuse dumpster located at the far end of the
parking lot alongside the fence. Due to pedestrian and vehicular activity associated with the proposed
program that will be occurting in the parking lot, staff recommends submission of a plan to properly
locate and enclose the dumpster to avoid obstructing use of the parking spaces and dtive aisle in
accordance with City standards.

Finally, although not submitted as part of this application, the applicant intends to have signage installed in
the form of a ground-mounted sign along the Main Street frontage that will advertise the name of the
school as well as building-mounted signage in the form of domed awnings that will also serve to advertise
the school. The applicant has been informed that these signs may tequire City Council approval.

Staff recognizes that there are safety issues for both vebicular and pedestrian traffic resulting from the narrow lot widsh, the
lack of adequate site lighting, the fence in need of repair, and the dumpster that needs to be properly sited and screened, but
believes that the subject property cowld adequately accommodate the proposed use provided that the staffrecommended
condstions regarding additional lighting, fence repair, and dumpster siting and sereening are approved.

Circulation

Currently, direct ingress/egress access to the subject property is only available for vehicles heading
eastbound on Main Street (tight-in, right-out turns only). For westbound traffic on Main Street attempting
to enter the site, there are no left turns permitted at the median break directly in front of the site and no
sepatate left turn is provided. Therefore, vehicles need to continue traveling westbound to the median
break at Maple Avenue and make a legal u-turn. Vehicles exiting the site onto Main Street can presently
make either a left turn (westbound) or a right turn (eastbound) onto Main Street. The left turns out of the
site may be delayed, however, due to the volume of traffic on Main Street. Also, thete is limited space in
the median bresk for the stacking of one vehicle attempting a left turn movement to travel westbound.
Staff tecommends restricting site access (based on the change of use from office to place of
assembly/school of general education) to right-in/right-out to facilitate mote free-flow vehicular
movement, discourage additional stacking of vehicles in the existing substandard width driveway of the
subject property, and discourage more than one vehicle stacking in the existing median break (on-site
signage provided by the applicant). Dtivers who need to travel westbound from the site would make a
right turn out of the site and drive down to the median break at Trapp Road/Lyndhurst Drive to execute a
“U-turn” to travel westbound. Restricting the egress to right turns only out of the site should not
significantly impact Main Street since the eastbound traffic volume in the p.m. peak hour would not be as
heavy as the westbound traffic volume.

The traffic study also addresses the issue of side street delays for traffic exiting from local roads onto Main
Street. In particular, the study notes that the side street delay for traffic exiting Estel Road (across the
street from the subject site) is presently measuted at a level “F” during the p.m. peak hour of traffic on
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Main Street. The study also indicates that for traffic exiting the subject property and crossing over Main
Street to the median break to turn left heading westbound, the delays for the side-street traffic on Estel
would increase by approximately 17% over the existing delays. Staffs recommendation for a condition
prohibiting left turns heading westbound from the subject property could mitigate the increased delay in
addition to improving vehicular safety and reducing the amount of cars that would be stacked in the

dtiveway waiting for opportunities to exit the site.

Staff recognizes that access from the site heading westbound impacts vehicular safety and recommends that Left turns out of the
site be probibited and signage indicating such be installed on the site. The swbject property would, therefore, become since there
ars no lef? turns into the sits currently permmitted,

Trip Generation

Based on the information provided by the Institute of Transportation Engineers (ITE) T7p Generation
Report (8" Edition), use of the subject property for a 7,500 square foot commercial office building with
multiple tenants would generate an average of 83 total weekday vehicle trip ends. During the a.m.
weekday peak hout, such a use would generate 12 vehicle ttip ends and 11 vehicle trip ends during the
weekday p.m. peak hour. On Saturdays, the ITE report indicates that an average of 18 vehicle trip ends
would be generated by a multiple-tenant office building use.

The applicant proposes to opetate a school of general instruction on a part-time basis during the school
year (late afternoon/evening during weekdays; mid-morning to early aftetnoon on Saturdays) and on a full-
time basis during the two months when traditional schools recess for summer (traditional weekday school-
day hours). The only other use of the building under consideration is religious assembly (Rothem Chutch)
on Wednesday evenings from 8 p.m. to 9 p-m. and on Sundays from 10 a.m. to 1 p.m.

Trip generation for the proposed school use is significantly different during the school year and the
summer program.

1) School Year

Based on the ITE report trip rates, staff estimates that an average of 203 total weekday vehicle trips
would be generated during the school year for the proposed school. With respect to the a.m. peak
hour, it is estimated that approximai y 66 vehicle trips would be generated and for the p.m. peak
hour, it is estimated that 48 vehicle trip ends would be generated. Staff notes, however, that the
proposed school would not open until 4 p.m. during the academic school year. There ate no ITE trip

generation rates provided for Saturdays for this comparable use.

The applicant’s traffic study focuses on the proposed school year program, but does not discuss the
school year Saturday program or the summer program. In general, the study concludes that the
volume of traffic on Main Street currently operates at adequate levels of service and that the proposed
school would not significantly impact that volume. With respect to the amount of vehicle trips being
generated by the proposed use, the only trp generation numbers provided in the study regard the
proposed peak hour interaction of traffic during the weekday school year between session #1 and
session #2 (in essence the number of vehicles leaving the site from session #1 at 5:30 p-m. while
vehicles enter the site for session #2 at 6 p.m.). The study provides that the peak interaction would
generate approximately 82 vehicle trip ends. Since the traffic study does not go into detail regarding
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the total weekday number of vehicle trip ends generated and those on Saturdays during the school
yeat, staff has analyzed the numbers separately from the teaffic report.

The applicant has informed staff that most students are dropped off at the beginning of each session
and then picked up at the end of the session with little or no carpooling. Staff does not know how
many families may have more than one student attending the proposed school either. In an attempt to
calculate vehicle trip ends on a per student basis then, staff believes that a maximum of four vehicle
trp ends would be generated per student. Duting the proposed school year program, staff estimates
that 180 vehicle trip ends would be generated by session #1 from 4:30 p.m. to 5:30 p.m. followed by
an additional 180 vehicle trip ends during session #2 for a total of 360 weekday vehicle trips. On
Saturdays, 180 vehicle trips are also estimated to be generated duting session #1 from 9 a.m. to 11 a.m,
and another 180 vehicle trip ends during session #2 from 11:30 a.m. to 1:30 p.m. with  total of 360
Saturday vehicle trip ends.

Comparing these school year staff estimates of trips generated to those of strictly an office building use
set forth in the ITE report, there would be a 334% inctease in total weekday vehicle trips generated by
a school of general instruction at the site. In looking at the p.m. peak hour increase in trips being
generated, there would be a 1536% increase compared to an office building use. On Saturdays, there
would be a 900% increase in vehicle trip ends compared to an office use.

In comparing staff’s estimates for trips being generated by the proposed school of general instruction
to those of 2 private school use (K-12*) outlined in the ITE report, there would be a 77% increase in
total weekday vehicle trips during the school year and a 275% increase for the p.m. peak hour. There
is no compatrison for a percentage increase related to Saturdays because there were no rates provided
in the ITE repott.

2} Swmmer Program

Duting the summer months, the applicant also proposes to offer two programs during the weekdays,
one that runs from 9 a.m. to 3:30 p.m. and another that runs from 9:30 a.m. to 4 p.m. During the
morning drop-offs for both sessions that occur within a 30-minute time period, 170 vehicle trips
would be generated. At the afternoon pick-ups between 3:30 and 4 p.m., an additional 170 vehicle
trips would be generated. Therefote, the total weekday vehicle trip ends associated with the proposed
use would be 340. This is very comparable to the school year program, estimated at 360.

Compating staff's estimates on the percentage increase of additional vehicle trips expected to be
generated by the proposed school of general instruction compated to the ITE rates provided for
strictly an office building use of the site, there would be 2 310% increase for total weekday summer
vehicle trips ends and a 1317% increase for the a.m. peak hour of traffic associated with the school of
general instruction. The school would be closed by late afternoon on weekdays and would, therefore,
not affect the p.m. peak hour.

Since the proposed school program during the summer months would opetate more similarly to
traditional school hours, staff can also compare both the total weekday trips and the a.m. peak hour
tdp increases, Specifically, in comparing the proposed school of general instruction trip ends to those
in the ITE report for private schools (K-SE) duting the summer months, staff estimates that the
proposed school would generate a 67% increase in vehicle trip ends compared to the private school
use and a 158% increase during the a.m. peak hour.
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Staff recognizes that during both the academic year and the summer year proposed school programs, the increased vebicle trip
ends anticipated 1o be generated are considerably higher than those that would be Zenerated by sirictly a commercial office
building wse of the site or by a more traditional private school (K-1 2") program; however, the applicant’s traffic stwdy
concludes that the proposed traffic impacts on the mainline traffic on Main Street are minor.

Parking

There are cutrently 63 patking spaces located on the subject property, one at the front of the building
along the Main Street and 62 spaces in the rear patking lot. The parking lot was constructed in 1966,
however, and is nonconforming with respect to the patking lot layout and landscaping requitements.
According to the City’s patking ordinance, a commercial office building containing 7,500 square feet
would require 30 parking spaces. The applicant is not proposing to use the building for office putposes,
but rather for a school of general instruction. Since there is no parking ratio designated for “schools of
general instruction,” the Zoning Administrator has determined the required patking for this use as similar
to that of a “place of assembly” use, thereby requiting one patking space per three seats. In addition, the
Zoning Administrator has also required that one parking space be provided per faculty and staff member
as is required for elementary, intermediate, and high school uses.

In otder to avoid creating a parking deficit if the proposed classes were offered back-to-back, the applicant
proposes to have a 30-minute separation between session #1 and session #2 duting the school year
(including Saturdays) as well as between session #1 and session #2 in the summer. In determining the
required parking for the proposed number of students, faculty, and staff associated with the school of
general instruction, a maximum of 25 parking spaces would be requited on weekdays and Saturdays during
the school year program and a maximum of 24 parking spaces would be required during the proposed
summer program. Since 63 parking spaces are currently available on the site, there will be no parking
deficit with the proposed use. Staff notes, however, that the rear patking lot needs to have the parking
spaces re-striped to delineate the individual parking spaces and recommends such re-striping as a condition
of approval.

With tegard to handicap accessible parking, there is currently one space provided in the rear parking lot
close to the back entrance that is used by the chutch. Since there is no accessible path from inside the rear
of the building up to the main or second floor, an additional handicap accessible parking space needs to be
provided at the front entrance of the building, There curtently is a paved parking space available to serve
as such, but it must be modified to meet the requirements of the Office of Code Administration with

respect to striping and signage.

Based on the staff's analysis of both the projected trip gemeration and the Pparking demand generation for the proposed use, staff
believes that the proposed use will not have a major impact on the amount of wehicular traffic or parking generated at the

subject property.

Safety and Welfare

The safety and welfare of persons living in the area and working in the neighborhood is not anticipated to
be negatively impacted by the proposed school’s usage of the site, with the exception of a slight inctease in
the traffic delays for persons exiting Estel Road onto Main Street as discussed in the trip generation
section above.
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Thete are, however, a number of site concerns that may impact the safety and welfare of vehicular and
pedestrian traffic at the subject property, including the need for additional site lighting, re-striped parking
spaces, and the lack of a sidewalk or walkway adjacent to the building,

Discussion regarding the need for additional site lighting and re-striped parking spaces discussed eatliet in
this report, but the lack of a sidewalk/walkway alongside the building has safety implications for both
pedestrians and vehicles, particuldtly in the evening houts when classes are dismissing in the late fall and
winter time and there is little or no daylight available. The narrow dtiveway section adjacent to the
building measutes approximately 13 feet in width and, therefore, only passable by one vehicle at a time.
Thete is little minimal opportunity, if any, for protected pedestrian travel from the rear parking lot along
the dtiveway to enter the front of the building along Main Street. Of particular concern to staff is the
recognition that since the summer of 2010, many students have been dropped off at the curb of the site
along the Main Street frontage which is neither a safe nor approptiate method for passenger loading and

unloading.

In order to improve vehicular movement and pedestrian safety at the subject property, staff recommends
that the applicant prepare and submit a traffic circulation plan for review and approval by the Zoning
Administrator that outlines a safe and practical method for student arrivals that would include a designated

path for vehicles entering, queuing, discharging passengers and departing the site.

For student depattures, staff recommends a plan that includes a method for either parents and/or staff to
escort each student to a parked vehicle to reduce the potential for conflicts between vehicles and
pedestrians, The subject site was not initially designed or approved for the proposed change of use.

Staff bolieses the proposed use wonld not adversely impact the safety and welfare of survounding residemts and business;
bhowever, site conditions on the property need to be remedied in order to improve vebicular and pedestrian safety on the site.
Siaff recormends conditions regarding the installation of additional site lighting, re-striping of the parking spaces in the rear
parking lot, and the development of a circulation plan by the applicant that creates a Kiss & Ride drop-off system for students
and a parking plan for the pick-ups whereby students would be escorted to their vebicles by faculty and/ or staff.
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LAZXINONY Wit e 4 3L LICICS

Section 15.2-2283 of the Code of Virginia states that “zoning ordinances shall be for the general purpose
of promoting the health, safety or general welfare of the public...” The Code of Virginia allows the City
to establish zoning regulations to protect the health, safety, and welfare of the public. In turn, the City’s
zoning regulations include criteria established for the review of the proposed development that serves to
promote the public welfate. As recommended by staff, the applicant’s proposed use is harmonious with
the general purpose and intent of the applicable article of the code.

Staff believes that pursuant to the purpose of the oning ordinance, and with the recommended conditions, the applicant’s
request for a special use permit mests the criteria for approval as established in City Code Section 11 0-366, as conditioned
below.

Staff tecommends the Board of Zoning Appeals approve the requested Special Use Permit to allow a
school of general instruction at 9735 Main Street, subject to the following conditions:

1. The applicant shall obtain a Non-Residential Use Permit to operate a school of general instruction
within 30 days of approval of this application;

2. The applicant shall ensure the class size for each instructional period shall not exceed the student limit
set forth in the proposed class schedule submitted as part of this application;

3. The applicant shall ensure the interior layout of the proposed school shall be done in substantial

conformance with the plans submitted as part of this application;

The applicant shall repair and maintain the fence located along the property line; ,

The applicant shall relocate and screen the existing dumpster located at the rear of the property

according to City standards;

6. The applicant shall submit a patking lot plan to re-stripe and delineate 62 patking spaces in the rear
parking lot;

7. Th:":[g:pﬁcant shall submit a photometric analysis subject to Zoning Administrator review and
approval, and install lighting as determined by staff;

8. The applicant shall ensure that ingress/egress is limited to right-in/right-out turning movements, and
install signage as required by City staff;

9. The applicant shall ensure that the parking space located directly in front of the front doot entrance is
modified to meet the handicap parking requirements of the Office of Building Code Administration;

10. The applicant shall within 30 days from the date of approval prepare and submit a traffic circulation
plan for staff review and approval,

11. The applicant shall ensure that pre-school age studeats are not on-site for more than one hour;

12. The applicant shall ensure that a fire alaem system is installed inside the building to meet the
requirements of the Office of Building Code Administration; and

13. The Special Use Peemit shall be valid for a petiod of one year from the date of approval and may be
subject to renewal.

bkl
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2, That no member of the City Council, Planning Commission, BZA, or BAR has any interest in
the outcome of the decision. EXCEPT AS FOLLOWS: (If none, so state.)
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3. That within five (5) years prior to the filing of this application, no member of the City
Council, Planning Commission, BZA, or BAR or any member of his or her immediate houschold
and family, either directly or by way of a corporation or a partnership in which anyone of them is an
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architects, engineers, planners, surveyors, and all other agents who have acted on behalf of any of the
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Business Plan: SUP

Business Name: Sky Education

Business Address: 9735 Main St., Fairfax, VA 22031

Floors: Main Floor (Suite 200) and 2* Floor (Suite 300)

Total Square Feet: 5,000 - Main Floor (2,500 sq. ft.) and 2™ Floor (2,500 sq. ft.)

Description of Proposed Business: After-school and summer enrichment programs (English,
Math, Reading, G.T. Center Prep, T.J. High School Prep, PSAT, SAT).

o Uses (SUP): School of General Instruction
e September through June: Days of Operation: Monday — Saturday

Hours of Operation: Mon-Fri: 4pm — %m
Sat%% ?Epzw
Estimated Number of Students/Session:
Session #1: 4:30-5:30=48
Session #2: 6:00-7:00=48
Estimated Number of Students/Class: 5-8
Estimated Number of Classes: 14
Number of Full Time Employees: 2
Number of Part Time Instructors: 10
© Summer (July and August): Days of Operation: Monday — Friday 1
Hours of Operation: Mon-Fﬁp%E%m% o
Estimated Number of Students/Session:
Session #1: 9:00-3:30=36
Session #2: 9:30-4:00=54
Estimated Number of Students/Class: 5-8
Number of Full Time Employees: 2
Number of Part Time Instructors: 12
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RUN SURVEY BY RICE ASSOCTES ON MARCH 29 AND APRIL 5, 2008 AND JULY 27 2010.
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0 D SUMMER PROGRAM

Monday through Friday (2 sessions offered)

Session #1 (9 am to 3:30 pm) Session #2 (9:30 am to 4 pm)
English & Math | GT Center Prep English & Math TJ. High PSAT SAT
for Elementary for Middle and | School Prep
School __High School
Rooms 201, Rooms 205, Rooms 301, Room 304 Room 305 Room 306
202, 203,204 | 206 302, 303 (8+1) {8+1) {8+1)
(20+4) (10+2) (24+3)






SUMMARY OF MAXIMUM NUMBER OF CHILD STUDENTS/INSTRUCTORS
IN PROPOSED SCHOOL-YEAR PROGRAM

Mon Tue Wed Thur Fri Sat
Max Kids &
Instructors | 4:30-5:30(48)& | 4:30-5:30(48)& | 4:30-5:30 (48)& | 4:30-5:30 {48) & 4:30-5:30(48) & | 9:00-11:00(48) &

RN 6:00-7:00 (48) 6:00-7:00 (48) 6:00-7:00 (48) 6:00-7:00 {48) 6:00-7:00 (48) 11:30-1:30 (48)
Max Kids &
Instructors | 9 96 T 96 96 9%
per day
SUMMARY OF MAXIMUM NUMBER OF CHILD STUDENTS/INSTRUCTORS
IN PROPOSED SUMMER PROGRAM

Mon Tue Wed Thur Fri Sat
::m:: 9-3:30 (36) & 9-3:30 (36) & $-3:30 (36} & 9-3:30 (36} & 9-3:30 (36) & N/A

9:30-4:00 (54) 9:30-4:00 (54) 9:30-4:00 {54) 9:30-4:00 (54) 9:30-4:00 (54)
per session
MaxKids & | '
Instructors | 0 20 % % % WA
per day
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Sample Motion- Special Use Permit 12010047 " ATTACHMENT 8

APPROVAL WITH CONDITIONS
(Recommended by Staff)

IMOVE THAT THE BOARD OF ZONING APPEALS APPROVE THE REQUEST OF SKY
EDUCATION, INC., BY YOUNG LAN-KIM, AGENT/PROPERTY OWNER, PURSUANT
TO CITY CODE SECTIONS 110-762(b)(5) AND 110-366, FOR A SPECIAL USE PERMIT TO
ALLOW A SCHOOL OF GENERAL INSTRUCTION IN THE C-1 OFFICE COMMERCIAL
DISTRICT ON THE PROPERTY LOCATED AT 9735 MAIN STREET AND MORE
PARTICULARLY DESCRIBED AS TAX MAP PARCEL 58-3-((06))-034A, SUBJECT TO THE
FOLLOWING CONDITIONS:

1. The aspplicant shall obtain a Non-Residential Use Permit to operate a school of general
instruction within 30 days of approval of this application;

2. The applicant shall ensure the class size for each instructional period shall not exceed the student
limit set forth in the proposed class schedule submitted as part of this application;

3. The applicant shall ensure the interior layout of the proposed school shall be done in substantial

conformance with the plans submitted as part of this application;

The applicant shall repair and maintain the fence located along the property line;

The applicant shall relocate and screen the existing dumpster located at the reat of the property

according to City standards;

6. The applicant shall submit a parking lot plan to re-stripe and delineate 62 parking spaces in the
rear parking lot;

7. The applicant shall submit 2 photometric analysis subject to Zoning Administrator review and
approval, and install lighting as determined by staff;

8. The applicant shall ensure that ingress/egress is limited to right-in/right-out turning movements,
and install signage as required by City staff;

9. The applicant shall ensure that the parking space located directly in front of the front door
entrance is modified to meet the handicap patking requiremeats of the Office of Building Code
Administration;

10. The applicant shall within 30 days from the date of approval prepare and submit a traffic
circulation plan for staff review and approval

11. The applicant shall ensure that pre-school age students are not on-site for mote than one hous;

12. The applicant shall ensure that a fire alarm system is installed inside the building to meet the
requirements of the Office of Building Code Administration; and

13. The Special Use Permit shall be valid for a petiod of one year from the date of approval and may
be subject to renewal.

oo

i





<%,g. Suf Qé/ﬁv‘é Cf>

Sample Motion- Special Use Permit 12010047 ATTACHMENT 8

DENY

I MOVE THAT THE BOARD OF ZONING APPEALS DENY THE REQUEST OF SKY
EDUCATION, INC,, BY YOUNG LAN-KIM, AGENT/PROPERTY OWNER, PURSUANT
TO CITY CODE SECTIONS 110-762(b)(5) AND 110-366, FOR A SPECIAL USE PERMIT TO
ALLOW A SCHOOL OF GENERAL INSTRUCTION IN THE C-1 OFFICE COMMERCIAL
DISTRICT ON THE PROPERTY LOCATED AT 9735 MAIN STREET AND MORE
PARTICULARLY DESCRIBED AS TAX MAP PARCEL 58-3-((06))-034A ,FOR THE
FOLLOWING REASONS:

(Reasons to be provided by the Board of Zoning Appeals)

ks
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~ Sample Motion- Special Use Permit 12010047 ATTACHMENT 8

APPROVAL WITH CONDITIONS
(Recommended by Staff)

IMOVE THAT THE BOARD OF ZONING APPEALS APPROVE THE REQUEST OF SKY
EDUCATION, INC,, BY YOUNG LAN-KIM, AGENT/PROPERTY OWNER, PURSUANT
TO CITY CODE SECTIONS 110-762(b)(5) AND 110-366, FOR A SPECIAL USE PERMIT TO
ALLOW A SCHOOL OF GENERAL INSTRUCTION IN THE C-1 OFFICE COMMERCIAL
DISTRICT ON THE PROPERTY LOCATED AT 9735 MAIN STREET AND MORE
PARTICULARLY DESCRIBED AS TAX MAP PARCEL 58-3-((06))-034A, SUBJECT TO THE
FOLLOWING CONDITIONS:

1. The applicant shall obtsin a Non-Residential Use Permit to operate a school of general
instruction within 30 days of approval of this application;

2. The applicant shall ensure the class size for each instructional period shall not exceed the student
limit set forth in the proposed class schedule submitted as part of this application;

3. The applicant shall ensure the interior layout of the proposed school shall be done in substantial
conformance with the plans submitted as part of this application;

4. The applicant shall repair and maintain the fence located along the reat property line within 30 T

days from Special Use Permit approval;

5. The applicant shall relocate and screen the existing dumpstet located at the reat of the property

according to City standards within three months (with one three month extension) from Special
Use Permit approval;
6. The applicant shall submit to the Zoning Administrator 2 parking lot plan to re-stripe and

delineate 62 parking spaces in the rear patking lot and complete restriping within three months
with one three month extension) from Special Use Permit a oval;

7. The applicant shall submit 2 photometric analysis subject to Zoning Administrator review and
approval, and install lighting as determined by staff within three months (with one three month
extensi om Special Use Petrmi roval;

8. The applicant shall ensure that ingress/egress is limited to right-in/right-out turning movements,
and install signage as required by City staff within 30 days from Special Use Permit approval;

9. The applicant shall ensure that the parking space located directly in front of the front door
entrance is modified to meet the handicap patking requitements of the Office of Building Code
Administration within 30 days from Special Use Permit approval;

10. The applicant shall within 30 days from the date of approval prepare and submit a traffic
circulation plan for staff review and approval.

11. The applicant shall ensure that pre-school age students are not on-site for more than one hou;

12. The applicant shall ensure that a fire alarm system is installed inside the building to meet the

requitements of the Office of Building Code Administration within 30 days from Special Use
Permit approval; and

13. The Special Use Petmit shall be valid for a petiod of one year from the date of apptoval and may
be subject to renewal.
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NOTES:
THIS PHYSICAL IMPROVEMENT SURVEY IS BASED ON INFORMATION OBTAINED FROM PUBLIC RECORDS AND A FIELD
RUN SURVEY BY RICE ASSOCIATES CONDUCTED ON MARCH 29 AND APRIL 5, 2005 AND JULY 27 2010.
NO TITLE REPORT FURNISHED WHICH MAY REVEAL OR DISCOVER EASEMENTS NOT SHOWN HEREON.

1)

2)
3)

4)
5)

6)
7)
8)
9)

THE PROPERTY SHOWN HEREON IS NOW IN THE NAME OF SON—KU KIM AND YOUNG—LAN L. KiM BY DEED

RECORDED IN D.B. 17144, PG. 0357 AMONG THE LAND RECORDS OF FAIRFAX COUNTY, VA.
LOCATION OF FENCES (IF SHOWN) ARE APPROXIMATE AND DO NOT CERTIFY OWNERSHIP.

THE SUBJECT BUILDING IS LOCATED IN F.LR.M. ZONE °X', AS SHOWN ON COMMUNITY PANEL NUMBER
515524 0005 B, DATED MARCH 2, 1993.

NO SUBSURFACE UTILITY INVESTIGATION.

NO CEMETERY SITES WERE OBSERVED ON THE SUBJECT PROPERTY.
THIS PLAT WAS FORWARDED ELECTRONICALLY IN READ ONLY FORMAT. ANY ATTEMPT AT ALTERATION

INVALIDATES THE SEAL AND SIGNATURE. AN ORIGINAL HARD COPY REMAINS ON FILE AT RICE ASSOCIATES.
FENCES ARE 6.5' WOOD PRIVACY FENCES UNLESS NOTED.
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9735 Main Street. Fairfax, VA 22031

1. .35 ao_oq 8&8 area $mam tothe mxm._.

2. Exit the building promptly and proceed to the rear of the parking lot.

3. Young Kim and Hannah Rhee will assist employees.

tel. 703) 383-0043 skyeducationusa@gmail.com
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Agenda Item: 7

Board of Zoning Appeals
Annual Report
2013

The Board of Zoning Appeals is pleased to provide the following information to the City Council
summarizing the Board’s activities during 2013.

Summary of Meetings

The Board of Zorﬁng Appeals held seven meetings in 2013. During the nine meetings, the Board
took action on six Special Exception, two Special Use Permit requests and two Variance.

Actions

Public Hearing Type  Total # for year  #Approved  #Denied  #Reversals
Special Exception 6 4 2 0
Special Use Permit 2 2 0 0
Variance 2 0 2 0
Appeal 0 0 0 0
Elections

The members of the Board of Zoning Appeals re-elected Mr. John O’Brien Clarke, Jr. as
Chairman and Ms. Ellen Brower as Vice Chairman. Ms. Alexis El-Hage was re-elected secretary
to the Board. '

Highlights of the Year

Board members attended a special meeting with the Zoning Re-write Committee to express their
concerns with the current ordinance.

Attendance

Per Article 11 of the Board of Zoning Appeals By-Laws — Records and Reports, section 11.3, the
following attendance information is presented to the City Council:

Member Name # Meetings Attended  # Meetings Held
Chairman — John O’Brien Clarke, Jr. 6

Vice Chair — Ellen Brouwer
Ed Calabria

Bob Matthews

Gary Perryman

7
7
7
7
7

NI DN

Abstentions

2012 Annual Report 1





Agenda Item: 7

Per Article 11 of the Board of Zoning Appeals By-Laws — Records and Reports, section 11.3, the
following abstention information is presented to the City Council:

Case Number Address Member Abstaining

No Cases To Report

Submitted by:

John O’Brien Clarke Jr., Chair

2012 Annual Report 2





Applicant

BOARD OF ZONING APPEALS ANNUAL REPORT 2013

Address

Type of

Request

Staff Recommendation

Board's Decision

SE-11050169

2/5/2013

Daniel and Allison Vess

9811 Hampton Lane

Application

Special
Exception

Request of Daniel and Allison Vess, Property Owners, pursuant|
to City Code Sections 110-518 and 110-369, for a special
exception to City Code Section 110-517(3) to reduce the front]
yard building restriction line to 10 feet where a 25-foot setback is
required for construction of an addition (attached two-car garage)|
to the existing single-family detached residence in the R-3
Residential District on the premises known as 9811 Hampton|
Lane, and more particularly described as tax map parcel 58-1-|
((14)-006

Deffered

SE-13010065

2/5/2013

Julie Guy

4019 Virginia Street

Special
Exception

Request of Julie éuy, Property Owner, pursuant to City Code
Sections 110-390 and 110-369, for special exceptions to City
Code Section 110-389(f) to allow an existing 120 square-foot
accessory structure (storage shed) that is approximately 11 feet in
height to remain in the rear yard located two-feet from the side|
property line (where a minimum setback of 12 feet is required)
and one-foot six inches from the rear property line (where a|
minimum of 11 feet is required) in the R-3 Residential District]
on the property located at 4019 Virginia Street and more|
particularly described as Tax Map Parcel 57-4-((05))-02-013.

Denied

SE-12100163/V-12120111

2/5/2013

Julie Guy

4019 Virginia Street

Special
Exception/Var
iance

Request of Julie Guy, Property Owner, pursuant to City Code]
Sections 110-390 and 110-369, for a special exception to City|
Code Section 110-389(f) to allow an existing 48-square-foot
accessory structure (storage shed) that is approximately eight feet|
six inches in height to remain in a side yard where such structures|
are not permitted; and a variance to allow the same 48-square-
foot shed to be located approximately six feet from the principal|
structure where a minimum separation of seven feet is required in|
the R-3 Residential District on the property located at 4019
Virginia Street and more particularly described as Tax Map|
Parcel 57-4-((051)-02-013

Denied

SE-13010066

2/5/2013

Julie Guy

4019 Virginia Street

Special
Exception

Request of Julie Guy, Property Owner, pursuant to City Code|
Sections 110-518 and 110-369, for special exception to City
Code Section 110-517(4) to allow the expansion of a
nonconforming residential structure by addition of a front porch|
approximately four feet 10 inches from a side property line|
where a minimum setback of eight feet is required in the R-3
Residential District on the property located at 4019 Virginia
Street and more particularly described as Tax Map Parcel 57-4-
((05))-02-013

Approved

SE-11050169

3/5/2013

Daniel and Allison Vess

9811 Hampton Lane

Special
Exception

Request of Daniel and Allison Vess, Property Owners, pursuant
to City Code Sections 110-518 and 110-369, for a special
exception to City Code Section 110-517(3) to reduce the front|
yard building restriction line to 10 feet where a 25-foot setback is
required for construction of an addition (attached two-car garage),
to the existing single-family detached residence in the R-3
Residential District on the premises known as 9811 Hampton|
Lane, and more particularly described as tax map parcel 58-1-|

((14))-006,

Deffered

2013 Annual Report






SE-11050169

4/2/2013

Daniel and Allison Vess

9811 Hampton Lane

Special
Exception

Request of Daniel and Allison Vess, Property Owners, pursuant|
to City Code Sections 110-518 and 110-369, for a special
exception to City Code Section 110-517(3) to reduce the front
yard building restriction line to 10 feet where a 25-foot setback is
required for construction of an addition (attached two-car garage)
to the existing single-family detached residence in the R-3
Residential District on the premises known as 9811 Hampton|
Lane, and more particularly described as tax map parcel 58-1-
((14))-006

Approroved as Amended|

SE-13050024/V-13060021

7/212013

Cory Bartelt

10315 Tecumseh Lane

Special
Exception/Var
iance

Request of Cory Bartelt, property owner, pursuant to City Code|
Sections 110-518 and 110-369, for a special exception to City
Code Section 110-517(3) to reduce the front yard building|
restriction line to 19 feet where a 25-foot setback is required for|
construction of an addition (attached two-car garage) to the|
existing single-family detached residential structure and pursuant|
to City Code Section 110-1103(2) for a variance to allow the
proposed garage to be located approximately five feet from the
existing 102-square foot accessory structure (storage shed) where|
a minimum separation of seven feet is required in the R-3
Residential District on the premises known as 10315 Tecumseh
Lane, and more particularly described as tax map parcel 47-4-
((07))-0-001.

SE-Approved
Variance -Denied

SE-13060072

7/2/2013

Cory Bartelt

10315 Tecumseh Lane

Special
Exception

Request of Cory Bartelt, property owner, pursuant to City Code|
Sections 110-390 and 110-369, for a special exception to City|
Code Section 110-389(f) to allow an existing 102-square foot|
accessory structure (storage shed) to remain in the side yard|
located three feet from the side property line where a minimum|
setback of five feet is required in the R-3 Residential District on|
the premises known as 10315 Tecumseh Lane, and more
particularly described as tax map parcel 47-4-((07))-0-001.

Approved

SU-13070045

10/1/2013

Eric Snyder

3170 Campbell Drive

Special Use
Permit

Request of Campbell Animal Hospital, by Eric Snyder,
architect/agent, pursuant to City Code Sections 110-843(5) and
110-366, for a special use permit to allow a veterinarian hospital
in the I-2 Industrial District on the property located at 3170
Campbell Drive and more particularly described as Tax Map|
Parcels 48-3-((09))-033 & 034.

Deffered

SU-13070045

11/5/2013

Eric Snyder

3170 Cambell Drive

Special Use
Permit

Request of Campbell Animal Hospital, by Eric Snyder,
architect/agent, pursuant to City Code Sections 110-843(5) and
110-366, for a special use permit to allow a veterinarian hospital
in the I-2 Industrial District on the property located at 3170
Campbell Drive and more particularly described as Tax Map|
Parcels 48-3-((09))-033 & 034.

Approved w/ Amended
Conditions

|SU-13090134

12/3/2013

Sarah Hall

3887 Pickett Road

Special Use
Permit

Request of Fairfax Golf, Inc., by Sarah E. Hall, attorney/agent,
pursuant to City Code Sections 110-843(4) and 110-366, for a
special use permit to allow a commercial recreational use (private|
golf practice facility and instruction) in the I-2 Industrial District
on the property located at 3887 Pickett Road and more
particularly described as Tax Map Parcel 58-3-((02))-036.

Approved w/ Amended
Conditions

2013 Annual Report
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MINUTES OF REGULAR MEETING OF
THE BOARD OF ZONING APPEALS
CITY OF FAIRFAX
CITY HALL, FAIRFAX, VIRGINIA
December 12, 2013

Members Present: John O’'Brien Clarke Jr., Chairman
Ellen Brouwer
Edward Calabria
Robert Matthews
Gary Perryman

Staff Present: Michelle Coleman, Zoning Administrator and Alexis El-Hage, Secretary
1. Call to Order: Chairman Clarke called the meeting to order.

2. Opening of the Public Hearing: Chairman Clarke opened the public hearing at 7:00
p-m. and explained the procedure for the meeting.

3. Adoption of Agenda: Approved, 5:0
4. SU-13090134

Request of Fairfax Golf, Inc., by Sarah E. Hall, attorney/agent, pursuant to City
Code Sections 110-843(4) and 110-366, for a special use permit to allow a
commercial recreational use (private golf practice facility and instruction) in the
I-2 Industrial District on the property located at 3887 Pickett Road and more
particularly described as Tax Map Parcel 58-3-((02))-036.

Ms. Coleman presented the staff report which has been incorporated into the record by
reference. Staff recommended approval of the application.

Ms. Coleman noted that the site was non-conforming in regards to parking with only 39
parking spaces, making it under parked. Kemper Carpet is the only business on site
allowed by-right all other businesses have received Special Use Permits however the
permits for the kennel and veterinary clinic are questionable regarding validity. There
was also a question if the dance school was operating within the parameters of their
Special Use Permits conditions.

The attorney/agent, Sarah Hall, addressed the Board and answered questions from
members.

The City of Fairfax is committed to the letter and spirit of the Americans with Disabilities Act. To
request a reasonable accommodation for any type of disability call 703-385-7930, (TTY 711).
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Discussion:

Mr. Calabria stated he golfed but that didn’t mean he would be looking for instruction
but there are many people who do. He mentioned a couple different issues including
the kennel and the dance group on the opposite ends that seem to have the majority of
the problems with potential trip problems, the dry cleaners and flooring are an in and
out operation, and the golf business will be an in and out operation. Mr. Calabria was
reluctant to hold up the use of a site like this based on previous conditions and
problems we have identified. He stated we need to go after the targeted problems. He
also stated in the approval conditions that were supplied by the applicant’s agent, he
agreed with the changes except for number 4. He was willing to eliminate the need for a
parking study.

Mr. Matthews agreed with Mr. Calabria. He felt it wasn’t fair to hold this applicant
hostage for the problems of others. He also stated the parking study shouldn’t be the
burden of this applicant.

Ms. Brouwer looking at the proposed conditions felt like adding the word general
conformance has led to different interpretations so she would tend not to want to add it.
She was fine with adding the changes to condition number 3 and did not want to
change number 4. Ms. Brouwer also wanted to add a condition to make sure a traffic
study was required upon renewal of the application.

Mr. Perryman said he did not agree with anything. He stated people where crossing
Pickett Rd. He said we may be barking up a dead tree if we try to handle this through
enforcement and the veterinary clinic and they do have a Special Use Permit on file.

Mr. Clarke stated he agreed with Mr. Calabria except for the word general being
added to the conditions but felt it allowed for too much wiggle room. He had no
problems with the changes to condition number three and was willing to drop
the traffic study from condition number 4 and require the other businesses to
provide one.

At this time Mr. Calabria moved to approve the application, with the following
conditions:

1. The applicant shall ensure that interior improvements are in conformance with
the plans prepared by the applicant, dated October, 2013 and submitted with this
application.

2. The applicant shall ensure no more than eight clients and two instructors are on-
site at any given time.

Community Development & Planning
10455 Armstrong Street
Fairfax, VA 22030
703-385-7820 & 703-385-7855 (voice/ TDD)
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3. The applicant shall ensure that practice times and private instruction are
scheduled by appointment only, and include intervals not less than 15 minutes
between appointments for different individuals in order to control parking
demand.

4. The Special Use Permit shall be valid for a period of 18 months after which the
Non-Residential Use Permit and may be subject to renewal provided the renewal
application is submitted 90 days prior to the expiration date.

Mr. Matthews seconded the motion.

Motion Approved 3:2

5. Consideration of November 5, 2013 Meeting Minutes:
ACTION: Approved 5:0

6. Staff Comments - General discussion.

7. Board Comments - General discussion.

8. Adjournment - Meeting adjourned (8:30 pm)

ATTEST:

Alexis El-Hage, Secretary

Community Development & Planning
10455 Armstrong Street
Fairfax, VA 22030
703-385-7820 & 703-385-7855 (voice/ TDD)






City of Fairfax

Board of Zoning Appeals

Regular Meeting
April 1, 2104
7:00 p.m. Room 100
AGENDA
1. Call to Order
2. Opening of the Public Hearing with Chairperson's Introduction- Briefing on the
Board of Zoning Appeals

3. Adoption of the Agenda

ACTION:
4. SE-14010007

Request of Jeremy and Kristin Fisher, property owners, pursuant to City Code
Sections 110-37(6) and 110-369, for special exceptions to City Code Section 110-37
(1) to allow construction of a six-foot-tall fence in the front yard of a corner lot
where a maximum height of four feet is allowed in the R-3 Residential District on
the property located at 4030 Maple Street and more particularly described as Tax
Map Parcel 57-1-24-023.

ACTION:
5. SE-14010115

Request of Kent Musgrave, property owner/agent, pursuant to City Code
Section 110-643(a) and 110-369, for a special exception to modify the minimum
required side yards for decks and patios to allow a deck to extend more than five
feet from the residential structure into the side yard in the P-D District (Great
Oaks) on the property located at 9924 Great Oaks Way and more particularly
described as Tax Map Parcel 58-1-((17))-128.

ACTION:
6. SU-13070140

Request of Sky Education, Inc, by Young-Lan Kim, property
owner/agent, pursuant to City Code Sections 110-762(b)(5) and 110-366
for renewal of a special use permit to allow a school of general instruction

The City of Fairfax is committed to the letter and spirit of the Americans with Disabilities Act.
To request a reasonable accommaodation for any type of disability call 703-385-7930, (TTY 711).





in the C-1 Office Commercial District on the property located at 9735 Main
Street and more particularly described as Tax Map Parcel 58-3-((06))-034A.

ACTION:

7. Consideration of the 2013 Annual Report
ACTION:

8. Election of Chairperson, Vice-Chairperson and Secretary
ACTION:

9. Consideration of December 12, 2013 Meeting Minutes
ACTION:

10. Staff Comments

11. Board Comments

13. Adjournment

The City of Fairfax is committed to the letter and spirit of the Americans with Disabilities Act.
To request a reasonable accommaodation for any type of disability call 703-385-7930, (TTY 711).
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